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AFTERNOON SESSI ON

CVMSR. HONI GBERG W' re back
for the afternoon. Are we ready to start
with M. Hachey? Apparently not.

M. d ahn, yes.

MR. GLAHN. We have an update
on the discussion we had this norning on the
EVA docunents.

CVBR. HONI GBERG  kay. |Is
your m crophone on?

MR, GLAHN: Yes.

MR. BERSAK: Yes, and we'll be
tal king through this one --

MR. GLAHN: Yes, but it's
irrel evant.

[ Laught er]

MR. BERSAK: Thi s norning we
had a di scussion about m ssing forecasts from
Energy Ventures Associates. And as a result
of Attorney Patch pointing us to our 2007
Least Cost Pl an, he provided the key to
unl ock the nystery. So we owe him both a
t hank you and an apol ogy, which | already

gave him wth respect to the fact that these
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docunents had not been | ocated up until this
norni ng. The key that they gave us, like |
said, was in the 2007 Least Cost Plan. W
were able to say, okay, who was responsible
for that portion of that plan, and we cane up
with a name of a Northeast Utility enpl oyee.

CVSR. HONI GBBERG  Who hasn't
noved on to Liberty yet?

MR BERSAK: No, but he
retired several years ago. So it's the sane
situation, but different variation on the
theme. It's sonebody who left before
di scovery in this proceedi ng began. As a
result of the merger with NSTAR, that
particular job responsibility then noved from
Berlin to West wod, Massachusetts. And al ong
wi th that change in | ocation of the
responsibilities, the files got shipped to
West wood. But the people there said this is
fine. W've got brand new files. But this
is all stuff from 2005, '-6, '-7, '-8, '-9,
so they put them where old files go. And as
soon as we identified the person whose

responsibility it used to be and which files
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[WITNESS: HACHEY]

we were |l ooking for and the fact it noved
from Connecticut to Massachusetts, they were
able to go find them | ook and say we found
them They're sending themto ne in real
time. And as soon as this hearing is done
today, it will be ny first order of business
to take those and send themto the discovery
service |ist.

CVMSR. HONI GBERG Do you have
a sense of what the volune of material is
we' re tal ki ng about ?

MR. BERSAK: |'m guessing that
they were quarterly reports for about five or
si X years, so we're tal king about 25 or 24
different reports. W'Il try to get themin
el ectronic format so that | can do it through
the nornmal el ectronic discovery service |ist.

CVMSR. HONI GBERG.  Okay.

That's good.

MR BERSAK: |'msorry. W
tried. But this is what happens when we're
dealing with things that were years ago and
peopl e have nmoved on and j obs have changed

and -- yeah, should we have provided t hem
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[WITNESS: HACHEY]

earlier? Yes. |If we had found them would
we have? Yes. W found themtoday. W'l
get them out today.

MR. GLAHN. These are not
t hi ngs we coul d have found through el ectronic
di scovery. As everyone who's been through
el ectroni c discovery knows, it has its
advant ages and di sadvantages. You can see
where you' ve been and haven't been, and you
can probably find things easier. This is
finding sonething in a file, |ike M. Bersak
said. W apol ogi ze for not producing them
and we'll see what they anmpbunt to when M.
Hachey resunes next week.

CVBR. HONI GBERG  kay. Good
enough. Thank you.

Anyt hing el se we need to do on
this topic right now, M. Patch?

MR. PATCH The only thing I'd
say, obviously we haven't seen themyet.

CVMSR. HONI GBERG  Ri ght.

MR. PATCH. And the second
thing is, in response to the request fromthe

Bench this norning, we have a letter that

{DE 11- 250} [Day 4/ Afternoon Session ONLY] {10-17-14}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: HACHEY]

nonentarily will be here, sort of |aying out
what it is that we think, you know, shoul d be
provided. And so I'll nake sure that we
submit that letter once it gets here, and
then | guess we'll wait to see what we get.
CVSR. HONI GBERG | think
that's the right way to go. Thank you, M.

Pat ch.
So, now are we ready to call
M . Hachey?
(No verbal response)
CVSR. HONI GBBERG  Seens | i ke
we are.

M. Hachey, cone on down.
(WHEREUPON, M CHAEL E. HACHEY was dul y
sworn and cautioned by the Court
Reporter.)
M CHAEL E. HACHEY, SWORN
DI RECT EXAM NATI ON
BY MR PATCH:
Q Wul d you pl ease state your name for the
record.
A My name is M chael Hachey.
Q And by whom are you enpl oyed and i n what
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[WITNESS: HACHEY]

capacity?

I*' m enpl oyed by TransCanada Power, and | am
t he vice-president of regulatory affairs and
conpl i ance.

And coul d you give the Commttee a brief
summary of your qualifications and background
and experi ence.

|*ve been in this industry ny entire life. |
served -- | worked 20 years for one of the
New Engl and El ectric System subsidiaries, for
t he nost part, New Engl and Power Conpany.

And fromthe divestiture of the New Engl and
power generation, |'ve worked for
TransCanada. My experience has been in the
various areas, primarily in the generation
the electric generation side, beginning as a
engi neeri ng anal yst, production nodeling,
doi ng anal ytical work, noving on to working
for the executive vice-president of the New
Engl and El ectric System | spent three years
at Brayton Point Station in Sonerset,
Massachusetts, as the assistant plant
manager. |'ve worked as the manager of

t echni cal servi ces. | ve al so served as a
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[WITNESS: HACHEY]

10

vi ce- presi dent of generation marketing up to
the point of the NEES divestiture. And for
TransCanada, |'ve worked in the -- nanager of
and subsequent director and subsequent

vi ce-president in the areas of generation

mar keti ng, regulatory affairs, conpliance,

| egi sl ative activities, property taxes and
the |ike.

Are you the sane M chael Hachey who subm tted
prefiled testinony in this docket, dated
Decenber 23, 2013?

Yes, | am

And that's been marked as Exhibit 20. And

t hat included 30 attachnents to that

testi nony?

Yes, it did.

And t hose have been nmarked as 20-1 through
20- 30.

Yes.

Is it your understanding that the prefiled
testi nony that we have marked has the del eted
portions of your testinony that the

Conmmi ssion ordered to be stricken fromthe

testi nony?
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[WITNESS: HACHEY]

A

11

That's the version that |I'm | ooking at.

Do you have any corrections or updates to
your prefiled testinony?

I have two corrections, and | have a very
brief summary and update. But first
correction is on Page 12 of 32, Line No. 3.
The dollar figure $3.19 appears, and on
further review it should have been $3.18.

On page -- and this was a change. W
certainly notified PSNH and in our discovery
responses. On Page 21 of 32, Line 16, the
words appear -- 1'll read the whol e sentence
and then I'Il nake the correction.

"Unconventi onal natural gas was
exceedi ng production from conventi onal
natural gas,"” and it should have said --
bet ween the words "front and "conventional "
shoul d have been inserted the word "onshore."
And that's it.

Wth those two corrections, if you were asked
t he sane questions contained in Exhibit 20

t oday under oath, would your answers be the
same?

Yes.
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[WITNESS: HACHEY]

12

Q And you had indicated you had a brief
summary. Wbhuld you pl ease sunmari ze your
testi nony for the Comm ssion.

A Wll, what | wanted to do was just focus on a
few of the core points of ny testinony. And
I'Il spare you a conplete review and give a
very nodest update based on sone of the
I ssues that have arisen.

It's been ny opinion that, first, PSNH
failed to provide this Conm ssion and the OCA
and el ectric representatives with key
information relative to the sensitivity of
t he Scrubber econom cs to the natural gas and
coal price differential prior to their
expendi tures of enornous sums of noney for
which it would demand to earn a return on for
i ts sharehol ders.

Second, again, in ny view, PSNH provided
to this Comm ssion a substandard anal ysi s of
t he Scrubber's econom cs and ignored
information that should have led themto
reali ze market dynam cs were changing in a
way that was adverse to the Scrubber

construction. For market pricing, their
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[WITNESS: HACHEY]

anal ysis relied on four nonths of New ngton
di spatch prices and narket forwards, but
failed to recogni ze other contradictory data
available to them and failed to update the
Commi ssion and the Legi sl ature as narket
conditions were changi ng drastically.

And third -- and this is sonething of an
update to ny testinony based on the recent --
our recent discovery of docunents, and these
relate to the Yankee Gas docunents and sone
of the documents that PSNH had -- docunents
t hat shoul d have been provided I ong ago in
this proceedi ng, we now know t hat PSNH and
its affiliates had two sets of nunbers for
gas price projections. The first was a very
sophi sticated gas price forecast for its gas
operations in sone of PSNH purposes; so
sophisticated that, in fact, the US. EIA
uses it as one of the conparison forecasts to
its own forecast. |In another subset of
nunbers, it had another set of nunbers to
justify its Scrubber.

Wrse yet, the docunent | reviewed

proves that at sone point prior to March of

13
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[WITNESS: HACHEY]

14

2009, perhaps as early as Novenber of 2008,
but what | can say w thout question is prior
to March of 2009, PSNH and its affiliates
were fully aware of the inplications of shale
gas devel opnent in the U S. on natural gas
price.

MR. GLAHN: Your Honor, | nove
to strike this portion of his sunmary. You
struck M. Hachey's testinony on the very
poi nt that changes in the natural gas markets
were "evident" when PSNH entered into
contracts --

(Court Reporter interrupts.)

MR, GLAHN: -- struck his
testi nony on the very issue of whether -- he
testifies to when he says everyone in the
wor | d knew about fracking. But you struck
his testinony on the concl usion of when
changes in the natural gas nmarkets were
evident to PSNH, which is at Page 24, Line 2
of his testinony.

THE W TNESS: That wasn't ny
testinony. M testinony --

CVMSR. HONI GBERG M. Hachey,
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[WITNESS: HACHEY]

just a nonent. \Wait, please. M. Patch.

MR. PATCH. Well, M. Hachey's
t al ki ng about new i nformati on that has since
come in that was provided to this Conmm ssion
on Tuesday, that we found on Monday. And
think it's information that's inportant for
t he Conm ssion to have. You' ve already got
the information, so -- but it seens to ne
that it's appropriate for M. Hachey to

comment on this new i nformati on.

MR GLAHN. Well, that -- if |
may - -

CVSR. HONI GBERG  Yes, M.
d ahn.

MR GLAHN: |'mnot sure that
matters at all. The point was you struck his

t esti nony based on what they didn't produce.
And we have -- we are going to present sone
testi nony about what PSNH -- what TransCanada
knew about fracking. But you struck that
testinony. |If he wanted to now have you --

if he wanted to change that, he shoul d have
been filing a notion with you to renove the

stricken testinony. Instead, they're in here

15
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[WITNESS: HACHEY]

16

having himtestify to the very things that
you struck fromhis testinobny as a sancti on.

CVMBR. HONI GBERG M. Patch.

MR. PATCH. The only reason
M. Hachey's testifying about this today,
PSNH di d not produce the information we
brought in. They were clearly required by
t he | anguage of the data requests that were
subm tted by the Conmm ssion's orders and
notions to conpel to produce; they didn't.

(Conmmi ssi oners conferring)
SP. CVBR | ACORPI NO M.

Patch, you said the infornmation that's new
just canme in on Tuesday. Are you talking

about the filing in Connecticut by Yankee

Gas?

MR. PATCH That's right.

SP. CMBR | ACOPINO  Okay. |
just thought -- is there sonme reference in

there to "fracking"” --

MR, PATCH. Yes --

SP. CVMSR TACOPINO =-- in
terms of --

MR PATCH: -- there is. And
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[WITNESS: HACHEY]

there's a reference to the EVA forecasts that
they used as a basis for that.
(Conmmi ssi oners conferring)

CVBR. HONI GBERG M. d ahn
can you specify what statenents you are
noving to strike?

MR, GLAHN: | think what M.
Hachey just said is he has infornation that
PSNH knew about the testinony -- or about the
i mpact of fracking, and that's what he wanted
to testify to.

CVMSR. HONNTGBERG So it's the
statenments regardi ng fracking.

MR. GLAHN. Yes. Yes.

CVMBR. HONI GBERG  Then, that
nmotion to strike is granted.

MR. GLAHN:. Thank you.

CVMSR. HONI GBERG O her
than -- | think that's the only thing
you requested; right?

MR GLAHN: No, | think I
asked to have stricken.

CVMBR. HONI GBERG Fi ne.

MR. PATCH. Two t hings:

17
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[WITNESS: HACHEY]

18

First, M. Hachey's avail able for
Ccross-exam nation. Second, | would like to
provide to the Bench the letter that you had
asked for this norning. |1'd just |like to get
it in the record.

CVMBR. HONI GBERG This is
related to the EVA reports and their
di scovery?

MR. PATCH. W can do it
during a break if you prefer.

CVBR. HONI GBERG Wiy don't we
wait to do that during the break.

MR. PATCH. Thank you.

THE WTNESS: | have to ask
t he Conm ssion a question. Wat is it | am
prohi bited fromtal ki ng about? Because what
I was tal ki ng about was a Yankee Gas report,
which is a factual item |It's a filing that
t hey nmade.

CVSR. HONI GBERG  What we' | |
do is deal with that on a
questi on- by-questi on basis and an
answer - by- answer basis. You can discuss that

Wi th your counsel at the next break if you
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[WITNESS: HACHEY]

need to, okay.

Who' s going to be asking
questions of M. Hachey first? 1'Il go to
t he back of the room M. Fabish, do you
have any questions?

MR. FABI SH: No, | do not.

CVSR. HONI GBERG Ms.

Fri gnoca, do you have any questions?

M5. FRIGNOCA: No, | do not.

CVMBR. HONI GBERG Ms.
Chanberlin, do you have any questi ons?

MS. CHAMBERLI N: No questi ons.

CMBR. HONI GBERG. Al l right.
So, looks like, M. dahn, wll you be
handl i ng t his?

MR GLAHN: If I said "No

questions,"” you'd be surprised. So let ne
start --

CVBR. HONI GBERG |'m not even
going to say | had ny hopes up on that
because | knew better.

CROSS- EXAM NATI ON
BY MR GLAHN:

Q M. Hachey, we've not net before, have we?

19
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[WITNESS: HACHEY]

Q

20

Not to ny know edge, no.

So let me make sure | get this right. How do
you pronounce your nane again? 1Is it

"Hat chey" or "Hashey"?

Thi nk of the CH as SH.

| suspect you and | are going to disagree
about a lot of things, so let ne start with
sone things that we nay not di sagree on.

Let ne read a statenent to you and see
if you agree with it. "The basic prem se of
the cost to ratepayers being reasonable is
also reflected in the | anguage of the Purpose
section in RSA 125-O 11, V: 'The installation
of scrubber technology wll not reduce'" --
will not -- ""will reduce nercury em ssions
significantly, but will not only'" -- |
apol ogi ze -- "'reduce nercury eni ssions
significantly, but wll do so w thout
jeopardi zing electric reliability and with
reasonabl e costs to consuners.'"”

Coul d you read that fromthe start, because
you had three interruptions in there, and |
ki nd of I ost track.

Let ne find a docunent for you which wl|
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[WITNESS: HACHEY]

make this easy.
A Particularly if | read it, yes.
M5. AM DON: Want this?
(Di scussion off the record.)
BY MR GLAHN:
Q M. Hachey, show you a notion for
reconsi derati on and rehearing that
TransCanada filed in Docket 08-103 and ask
you if you can take a | ook at Page 13,
pl ease.
MR. PATCH. Could | just ask
whi ch notion for reconsideration? W've had
a lot of those in this docket.

CVMSR. HONI GBERG  Actual |y,

this isn't -- at least in looking at it, it's

froma different docket.

VR. PATCH: Oh, a different
docket .

MR, GLAHN: It's in 08-103,
Doug. It's the first -- it's the notion for
reconsi deration that you filed on Order
24, 898.

MR. PATCH. Ckay. | have a

copy. Thank you.

21
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[WITNESS: HACHEY]

A I'"'mon Page 13. Do you want to point ne to a
certain portion of Page 137

BY MR GLAHN:

Q | do, M. Hachey. |If you |look at the top of
the -- it's the first full sentence on that
page that begins, "This basic prem se of the
costs to ratepayers being reasonable is also
reflected..." see that?

(Wtness revi ews docunent.)

A. So you're asking ne if | agree with what is
RSA 125? | nean, | guess it's the law.  So,
I mean, whether | agree or not doesn't
matter, does it?

Q Yes, | was aski ng whether you agree wth the
statenent that TransCanada nade in that
docket .

(Wtness revi ews docunent.)
A Well, I'"mseeing a restatenent of the | aw

So if you're asking nme if that's a proper

statenment of the law, | would defer to
counsel. | could look it up if I had a
comput er .

Q Well, | asked you a slightly different
questi on.

22
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[WITNESS: HACHEY]

o >» O >

Ckay.

So let me ask it a different way.

Ckay.

Do you agree that the public interest

consi derations that the Legislature

enunci ated when it passed RSA 125-0O 11-18

i ncl uded three considerations: One, reducing
mercury em ssions; two, not jeopardizing
electric reliability; and third, doing that
W th reasonabl e costs to consuners, the

| anguage that you italicized in that

pl eadi ng?

I*"msorry, but you referred ne to a section,
asked nme if there are three parts to that. |
see the one part, "reduce nercury em ssions
significantly, but will do so w thout
jeopardi zing electric reliability and with
reasonabl e costs to consuners.” That's what
It says. Now, if you're asking ne about two
other parts, ny nenory is what ny nenory is.
|'ve read a | ot of docunents in this. Do I
recall specifically, sitting here, with a
hundred percent certainty, that those other

parts are there? | don't know If you want

23
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[WITNESS: HACHEY]

>

to show themto ne, show themto ne and | can
read them and then perhaps agree that those
three parts are there. Of the top of ny
head, | don't recall whether all three of
t hose are there or whether they're in the
formthat you presented.
And | guess this is the part of the testinony
| thought we m ght agree on, so --
well, | --

(Court Reporter interrupts.)
| didn't ask a question, M. Hachey. |I'm not
aski ng about the three parts of the statute.
I *' m aski ng you about this part of the
statute. So let ne nake it a little plainer
for you.

(Wtness revi ews docunent.)
Part V is Scrubber technol ogy neans a wet
fl ue gas desul phuri zation system
Part V.
l*"msorry. |I'mlooking --
Ckay. Let ne give you the introduction to it
so we're plain about this. This is RSA
125-0'11, V, and it is entitled -- see if you

agree -- "Statenent of Purpose and Fi ndings."

24
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| see it.

The General Court, the way sonetines the New

Hanpshire Legislature is referred to, finds

that... and then there are subparts. And

Part V is one of the findings of the

Legi sl ature when they passed the act.
(Wtness revi ews docunent.)

Part V says, "The installation of scrubber

technol ogy will not only reduce nercury

em ssions significantly, but will do so

W t hout jeopardizing electric reliability and

W th reasonable costs to consuners.”

My point is, M. Hachey, and the question I'm

asking you is: |In that section of the

statute, the Legislature is referring to

three things; right? It's referring to its

findings are that the installation will not

only reduce nmercury, but will do so w thout

jeopardi zing electric reliability and with

reasonabl e costs to consuners. Can we agree

on that?

That's what it says.

And isn't it also true, M. Hachey, that your

t esti nony about prudence only takes into
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account one of those three factors? In other
words, all of your prudence testinony focuses
on whet her the actions of PSNH woul d result

i n reasonabl e costs to consuners.

Il will agree with you that the focus of ny
testi nony was on the econom c issues at hand.
Now, because there's been a |ot of tal k about
this, does the law require the installation
of the Scrubber or not?

MR. PATCH. [|'mgoing to
object. | think this is a request that the
Conm ssion nmade clear in orders prior to this
hearing, that it doesn't want to hear | egal
opi nions from non-|legal wtnesses, and that's
exactly what's been asked.

CMSR. HONIGBERG M. Patch is
correct. To the extent you want any
particular wtness to assune a | aw neans
sonet hing, tell them what assunption you want
themto make. |If they have an under st andi ng
that forns the basis for a conclusion or a
statenment by them you can ask them what
their assunption is. But sinply asking the

W t ness --

26
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VR, GLAHN: "Il reask the
questi on.

CMSR. HONI GBERG  Ckay.

BY MR GLAHN:

Q

M. Hachey, in preparing your testinony, did
you assune that the law did not require the
installation of a scrubber?

In preparation of ny testinony, | read the
entirety of the law, which included a nunber
of different provisions, including variances.
So, anong what was in the |law was to install
a scrubber, and there were al so ot her

vari ances -- there were al so variance

provi sions as wel |.

Can you answer ny question "Yes" or "No"?
I'"mtrying to give you a conpl ete question
[sic] because you're trying to --

What |'masking you is this, sir: Can you
answer my question "Yes" or "No"? And if you
can, feel free to qualify it any way you want
to.

| thought that's what | was going. Can we go
over the question again?

MR. GLAHN. Could you read the

27
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question back to the wtness, please.

(Record read as requested.)
"Yes" or "No," and then feel free to qualify
it any way you want.
As | understood the |law, the | aw was directed
to tell PSNH to build a scrubber.
And can we agree on this: That the |aw al so
identified the specific type of scrubber that
was to be installed?
In ternms of a mercury scrubber? Yes.
The technol ogy that was to be install ed.
Yes.
Ckay. Question about prudence for the
nonent. Wbhuld you agree with ne that, in
determ ni ng prudence, that you | ooked to a
range of activities? |In other words, a
utility, to be prudent, doesn't have to be
specifically right; they just have to be
within a range of reasonabl e behavi or or
conduct ?
| think that's fair.
Thank you. \What are the prudent costs that
PSNH is entitled to recover in this case? By

that | don't nmean what's the anount. | nean,
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what are the types of costs that they're
entitled to recover? Let nme say it alittle
bit differently. So, strike that.

Is what PSNH is entitled to recover in
this case the prudent cost of constructing
t he Scrubber or the prudent cost of conplying
wth the | aw?

MR PATCH. |'mnot sure --
I'd like to place an objection. |'mnot sure
| understand that question. |'mnot sure the

W t ness does either.

MR, GLAHN.  Well, if the
W t ness doesn't understand ny question, he
can say so, not M. Patch.

CVMBR. HONI GBERG M . Hachey,
do you understand the question M. d ahn
asked?

THE WTNESS: Well, |I'mnot an
attorney. And we're getting into sone fine
points, so --

CVMBR. HONI GBERG | think the
question was: Do you agree with nme that the
|l aw -- or no. The question was: Did the |aw

require PSNH -- no. I'msorry. I'm
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havi ng - -

MR. GLAHN. My question was:
Does the law entitle PSNH to recover the
prudent cost of construction or the prudent
cost of conplying with the | aw?

CMSR. HONI GBERG Do you
under st and that question?

MR PATCH Well, I'd like to
pl ace an objection now that |'ve heard the
question because, again, we're into what does
the law require. He's not a | awer.

MR GLAHN  Well, if | may --

MR. PATCH. | thought the
Bench has already rul ed that those kinds of
questions are not appropriate for these
W t ness.

CVMBR. HONI GBERG M. d ahn

MR. GLAHN. M. Hachey spent
an entire page of his testinony under the
subj ect heading, the followng: "Are you
famliar wth the Scrubber Law that was
passed by the Legislature?" and then a full
page of his interpretation of what the | aw

neans.
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CVSR. HONIGBERG I'mgoing to
sustain the objection. M. Patch is correct.
You can conme up with a way to get himto
answer this question | think w thout asking
himto interpret the law as to what it

required or allowed the Conpany to recover.

BY MR CGLAHN:

Q

M. Hachey, do you agree with ne that, in
your testinony, you set forth a whole series
of statenents about what you view the law to
mean?
Could you give ne a reference to --
Just take a | ook at Pages 3 to 4, M. Hachey.

MR. PATCH M. Chairman, |I'm
sorry to keep interrupting. But | think the
Commi ssi on nmade very clear in prehearing
orders that it was basically going to
di sregard portions of a |lot of testinobny from
a lot of wtnesses that included things Iike
where M. d ahn's going right now.

CVMSR. HONI GBERG  You are
correct.

M. d ahn?

MR. GLAHN:  Your Honor, this

31
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witness is in here claimng to be a prudence
expert. |I'masking himwhat are the types

of -- what's the standard for determ ning
prudence under this statute? Because he's in
here saying, "lI've read all these provisions
of the law." And it bears on his testinony,
because if there are constraints on the types
of costs that can be recovered, they frame
hi s testi nony.

CVMBR. HONI GBERG |Is there
sonme part of his contextual understandi ng of
the law that he's stated in his prefil ed
testi nony that you need to ask hi m about?

MR GLAHN. We're living in a
paral l el universe here. W live in a
uni verse in which all of these w tnesses say
there was no obligation to construct this
Scrubber at all. And so what |'m asking
about is not only that, but what is it --
when he | ooks at prudence, what is he | ooking
at? |Is he looking at the prudent cost of
construction, or is he |ooking at the prudent
cost of conplying with the | aw? Maybe 111

ask it that way, if that's not an
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obj ecti onabl e questi on.

CVSR. HONI GBERG | actually
t hought that's where you started.

MR GLAHN: No. Well, let ne
try it again. M. Patch will probably object
agai n.

BY MR CGLAHN:
Q When you consi dered the prudence standard,
were you consi dering the prudent cost of

constructing the Scrubber or conmplying with

t he | aw?

A | have to go back on sonmethi ng you cont ended,
that | never did. You contended that | am a
prudence expert. | never contended that.

What would help ne a lot is if you could
refer me to sonething in ny testinony, and
then we can go fromthere, or if you can
refer nme to something in the | aw, because
you' re asking ne about sonething that -- |
need to be grounded sonewhere here, either in
nmy testinmony or in this docunent.

Q Let nme try to ground you, M. Hachey.

A Thank you.

Q Your testinony in this case, is it not, is
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that PSNH acted in an i nprudent manner?

A Yes.

Q So what |I'm asking you is, how did you
measure that prudence? D d you neasure it
agai nst the prudent cost of constructing the
Scrubber, or did you neasure it against the
prudence of conplying with the | aw?

M5. FRIGNOCA: 1'mgoing to
object to the question. AmI| allowed to
object at this point?

CVSR. HONI GBERG  Go ahead.

MS. FRIGNOCA: | object to the
characteri zati on of the question that there
was a choi ce between conplying with the | aw
or failing to construct the Scrubber. This
Commi ssi on has issued nunerous rulings saying
that it will consider the prudence of whether
to construct and then whether or not -- if it
was prudent to construct the Scrubber,
whet her or not the construction was prudently
managed. And to ask this witness to frane a
question saying you had a choice to either
conply with the law or to not install the

Scrubber is | egal argunent.
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CVMSR. HONl GBBERG M. d ahn.

MR GAHN. [I'mtrying to find
out the standard that he applied in
det er m ni ng whet her PSNH was prudent --

CMSR. HONI GBERG  Your
question's very broad, however.

MR GLAHN: Al right. Let

CVMSR. HONIl GBERG It does seem
to ask himto say what does this -- what
costs are they allowed to recover under the
| aw and setting it up as one being a subset
of another, and without a little nore
specifics, | think it is a very difficult
question to understand and put in any kind of
context that relates to the witness's
testinony. |If you can narrow it a little bit
and maybe build fromthe ground up rather
than fromthe top down?

BY MR CGLAHN:

Q Ckay. M. Hachey, on Pages 3 to 4 of your
testi nony, you were asked whether you were
famliar with the | aw and whether you wish to

poi nt out sections of the |aw that you think
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were i nportant.

I"msorry. | was |ooking at the wong
docunent. Hold on.

I"'mstill going to have to get close to it,
but I don't have to breathe down the table.

Can you hear ne?

(Wtness revi ews docunent.)
I*'mon Page 3 of ny testinony. And the
question?
Turn to Pages 3 to 4 of your testinony. You
were asked, "Are you famliar wth the
Scrubber Law?"

And you say, yes. You say you revi ewed
the law and the | egislative history of the
law. And there are a few provisions of the
| aw you wanted to point out; right?

Yes. Correct.

Those are the sections of the |aw that you
think were inportant to your testinony.
Correct.

One of those sections of your testinony, or
one of those bullet points was the
requirement in the law that, during ownership

and operation of the station by a regul at ed
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utility, the Scrubber costs would be
recovered by the default service charge;
ri ght?
Absol utely correct.
Did you read the first sentence of Section 18
when you were reviewng the law to prepare
your testinony?
Well, | would have read the entirety of it.
We're tal king over a year ago when | prepared
this testinony. So if | have the first
sentence here --
You have it in the book. Just look at it.
It's RSA 125-0 18, first sentence.
(Wtness revi ews docunent.)

Under "Cost"? AmI1 in the right section?
"Cost Recovery"?
Right. Let ne read it for you.

“"If the owner is a regulated utility,
t he owner shall be allowed to recover al
prudent costs of conplying with the
requi rements of this subdivision in a nmanner
approved by the" -- | want to nmake sure |
don't |leave a word out here. M gl asses are

failing me -- "in a manner approved by the
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Public Uilities Comm ssion."” See that
sent ence?
Absol utely. Yes.
I n preparing your testinony and eval uati ng
prudence, did you take into account that the
| aw ref erences the prudent costs of conplying
with the requirenments of the | aw?

(Wtness revi ews docunent.)
| recognize that the | aw said that the owner
shall be allowed to recover all prudent costs
of conplying with the requirenents of this
subdi vi si on.
So the answer --
| think -- just to expand, | think there are
a nunber of issues associated with prudence
that certainly were at work in ny mnd that
went well beyond this. But this was
certainly part of the issues that we have at
hand, vyes.
Fair to say, then, that the answer to ny
question is, yes, you did take it into
account ?
Yes.

Thank you.
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Now, we can agree, | think, | hope, that
your testinony in this case focuses, as you
said | think in your summary, on three
general issues -- we might: Natural gas
prices, fuel forecasting prices -- is that
one of thenf

A | spent tinme, certainly, on that issue.

Q And the effect of fracking and when people
knew it or didn't know it?

A. What | tal ked about was the issues involving
shal e gas and inplications for natural gas
pricing, yes.

Q When generally that was known in the -- anobng
utilities; right?

A | pointed to two docunents. And we've since,
you know, provided other docunents, including
a nmoment ous docunent prepared by the --
vari ety of the producers in the m ddl e of
2008, yes. That certainly --

MR, GLAHN: Strike the word
"monment ous. "
(Court Reporter interrupts.)
CVSR. HONIGBERG W'l let it

stand. |'mnot sure you should have asked

39
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the question that way if you didn't want that
answer. But we'll let it stand.

THE W TNESS: But | think I
was in the mddle of an answer --

MR, GLAHN: | have -- Your
Honor, just so it's clear, | have no problem
referring to the docunent. That's not what
you struck. What you struck is the
concl usion that can be drawn fromt hat
docunent by PSNH. So, for himto mention the
docunent is fine. | don't have a problem
with that.

BY MR CGLAHN:
Q And the third part of your testinony --

CVMSR. HONI GBERG Hang on,
hang on, M. d ahn.

VR. PATCH: M. Chai rman, |
don't think -- | thought I got M. d ahn
saying that there was a docunent that was
struck by the Comm ssion. | don't think
there was. | think there were portions of
the testinony. But no attachnents were --

CVSR. HONI GBERG  You're

correct, M. Patch, and | --

40
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MR GLAHN. It certainly --
(Court Reporter interrupts.)

CVMBR. HONI GBERG If M. dahn
said that, | don't think he neant it. |
think M. Hachey's actually in the m ddl e of
an answer.

MR PATCH  Okay. Well, |
guess the other problemthat | have is that
you struck fromthe record any testinony he
gave about shale gas, and now M. d ahn's
aski ng hi m about shale gas, and | just don't
under st and.

MR. GLAHN: That's not what
you struck. You specifically left in his
testi nony his concl usi on about when the world
knew about shal e gas. Wat you struck out of
his testinony was his ability to concl ude
anyt hi ng about the prudence of PSNH s actions
fromthat -- or let ne be very precise about
what you struck.

M. Hachey tal ked about a
critical period in 2008 or 2006 when
supposedly shal e gas was becom ng known. And

t hen what you struck was, "and this was when
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significant changes in the natural gas
mar ket s becane evident."

CVMBR. HONI GBERG I think
remenber that. Now, | think -- all | think
you were trying to do just now was set up
sone areas that you wanted to ask him
questions about. And by doing it the way you
didit, youinvited himto give you an answer
t hat caused you a problem Now, if you want
to ask hi mabout an area -- why don't you
focus on the area and start asking him
questions about it, and we'll see if we can
get himto focus on the sinplest answer to
your question, that if he wants to expand he
can then do, rather than assum ng that your
question is then | eadi ng sonepl ace el se. So,
let's see if we can get both of you on the
sane page here.

BY MR CGLAHN:

Q So, M. Hatchey -- Hashey -- I'msorry. 1've
gotten too used to pronounci ng your name the
ot her way. So that we get on the sane page,
let's make sure you had a chance to finish

your answer, if you renmenber what the
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questi on was.
CVSR. HONIGBERG | don't

t hi nk we have any hope of getting back there.

BY MR GLAHN:

Q

Well, then, can we agree on this, M. Hachey:
The third area of your testinony is that it's
your position that PSNH purposely m sled the
PUC, the Legislature and other parties in
this case?

It's certainly ny testinony. And if | used
the word "purposely,” I'll let you find it
for ne. But there was a set of docunents
that were presented internally at PSNH and at
NU t hat tal ked about the sensitivity of the
Scrubber relative to custoner benefits to
natural gas and coal price differentials, and
t he nunber that was in those docunents that
PSNH had determ ned was a $5.29 per mllion
BTU spread that showed there would then be
customer benefits in excess of that spread.
And your testinony --

| haven't finished nmy answer, sir. Can |
finish?

CMSR. HONI GBERG Go ahead.
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BY MR CGLAHN:
Q You paused M. Hachey. So, please, go ahead.
A Well, please don't take -- take ny pause as a
monentarily recollection of thought, not as a
conpl eti on of answer.
When t hat docunent was presented to the
PUC Staff and the OCA, that vital, critical
pi ece of information was mssing. |If that's

properly construed as "purposeful," sonebody
had to go into that docunent and renobve that
term those provisions, renove sonme of the
hi story. That was certainly purposeful.
Now, whether it was in their mnd to try to
deceive, mslead, | don't know because |
can't read minds. Al | knowis what | know
for a fact, which is fromny review of those
docunent s.

Q You can quarrel with ne anytine you want to

on a wrd. So, on a word |i ke "purposeful,"”

if you agree with ne, that's fine. Please

tell ne.
A. ' mokay with that.
Q So |l want to be sure | -- let ne ask a

di fferent questi on.
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TransCanada is a conpetitor of PSNH;
ri ght?
| don't believe so.
You don't think you're a conpetitor?

Nope.

o >» O >

And you never woul d descri be yourself as a

"conpetitor"?

A I would describe nyself as a "conpetitor."”

But | don't regard PSNH as real ly sonebody we
"conpete" with, in the conmbn sense of that
wor d.

Q Help ne out with the distinction of that.
You're a conpetitor, and one of the reasons
you're in this docket is because you are a
conpetitor. But you don't conpete with thenf
That's your testinony?

A. | don't regard PSNH as a conpetitor. | think

the a regulated utility is not in the

conpetitive node. W conpete with others,

mar ket pl ayers who do not have recourse to

captive custoners. That's what | think --

that's who | believe we conpete wth.

Whet her or not our rates are better than

PSNH s rates is really kind of an acci dent of
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mar kets and really not because | feel |ike
we're in conpetition with them

Q Wien you intervened in this docket, did you
descri be yourself as a "conpetitor"?

A ' msure we described ourselves as a
"conpetitor,"” as | just said.

Q And t he basis on which you intervened in this
proceeding is that you are a conpetitor.

A There's a variety of reasons why we
intervened in this docket, and |I think I
devel oped that within ny testinony.

Q And we'll get to those.

>

That's fine.

Q Woul d you agree with ne on this: The

al l egations that you're nmaki ng about Public
Service Conpany in this case are serious

al | egations that you would not want anyone to

make about your conpany?

A This is a serious issue. | agree wth you
t here.
Q So if you're going to nmake those all egati ons,

you' d want to be sure you're right, wouldn't
you?

A I would certainly want to nmake sure that |
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had a series of docunents and facts to back
t hem up, yes.

Q And see if you can agree on this: The
princi pal basis on which you clai m PSNH
m sl ed, purposely or otherw se, the PUC or
the Legislature in this case is that they
didn't tell them about the sensitivity of the
gas/ coal price spread and that sonehow t hey
mani pul ated the information in a chart that
was given to the PUC as opposed to given to
t he Risk and Advi sory Conmittee, or the Board
of Trustees of Northeast Uilities.

A Wll, | think there's a series of issues, one
of which is the different discrepancies
between the charts. | think there's other
i ssues related to what PSNH becane aware of,
what the NU conpani es becane aware of as tine
went on. Fromthe md -- fromthe sumrer of
2008 and continuing on into 2009, | think
there are issues with respect to the Senate
Bill 152, in terns of seeking -- one
representative seeking a review of the PSNH
econom cs, the Scrubber econom cs, and PSNH s

obj ections or contentions that disputed that.

47
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Those are three that cone quickly to m nd.

Q Can we agree on this, that two i ssues which
you say they misrepresented facts or failed
to disclose facts are the sensitivity
br eak-even point, if you will, of the
coal /gas price spread and the all eged
mani pul ati on of this chart?

A | think the fact -- | want to put it in ny
words -- that there's a significant
di screpancy between the two charts, which in
my experience | eaves out a key piece of
I nformation, which is that custoner benefits
are dependent on a spread between coal and
gas prices in excess of $5.29.

Q M. Hachey, do you know whet her, for exanple,
the PUC Staff has taken the position that
they were misled or had facts m srepresented
to themin this case?

A I wasn't here the other day for the testi nony

of M. Frantz, so --

Q So the answer to ny question is no, you don't
know.
A | don't know. 1'd have to go back and | ook

and see how he responded to those questi ons,
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as to precisely what he said.
Q Well, before you claimin this proceeding
t hat PSNH mi srepresented facts to the PUC

Staff, wouldn't you want to ask thenf

A | don't believe | said -- well, if | used the
word "m srepresented,” you'll have to point
it out to ne. Wat |I'mfocusing on right now

iIs that there was a very key piece of

i nformati on between what was presented
internally at NU and what was presented
externally to the PUC Staff and OCA

Q Ckay. Let's not use the word

"m srepresented.” Let's use "failed to
di scl ose. "
A Certainly failed to disclose a crucial piece

of information.

Q Bef ore you accuse your conpetitor of that,
woul dn't you want to ask the Staff whether in
fact that information was discl osed?

A Well, you just used -- you're starting your

questions, and | don't know why --

Q Can you answer ny question w thout arguing
wth ne?
A No, | can't, because you said "before you
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accuse your conpetitor,” and | think --

CMSR. HONIGBERG | got it,
M . Hachey.

| actually heard the sanme word
and t hought he would stop you on
"conpetitor."

MR. GLAHN. He's already said
he was a conpetitor.

CVMSR. HONl GBERG | know. But
you al so --

M. Hachey, there are a nunber
of "Yes" or "No" questions you' ve been asked
so far, that neither "Yes" nor "No" has cone
out of your nouth.

M. dahn, there's a nunber of
questions you' ve asked himthat are
conplicated and are difficult to parse.

So, if you can both try to
listen carefully to each other, | think
you'll both find sone commbn ground if you
try. So let's let M. dahn try the
questi on.

BY MR GLAHN:

Q Bef ore you accuse anyone of failing to
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di sclose facts to a particul ar party,
wouldn't it be wise to ask that party whet her
in fact they take that position?

A. This is -- you're referring to the
Conm ssi on.

Q The Staff of the Conmm ssion

A The Staff of the Conmission. | don't know
It seens to ne that it's a factual matter
t hat sone things very material wasn't
presented to the Conmm ssion. So that's a
fact. And | --

Q How do you know it's a fact, M. Hachey?

A Because | conpared the two charts.

Q Yeah, you know it from conparing the charts.
But you al so know fromthe responses in the
case that there was a neeti ng between PSNH
and the Staff of the Comm ssion.

A My recollection from di scovery that we
provi ded - -

Q Do you know whet her there was a neeting or
not ?

A. Yes, and it's ny recollection -- I'mtrying

to give you a conplete answer. Can | give

you a conpl ete answer?

{DE 11- 250} [Day 4/ Afternoon Session ONLY] {10-17-14}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: HACHEY]

A
Q

It's ny recollection from our discovery
of the Conmm ssion that the Conm ssion said
t hey had not been presented with the
i nformati on, because we were trying to --
Whi ch i nformation?
Rel ative to the $5.29. W wanted to nake
sure that, in fact, the discussion hadn't
cone up at the neeting. W knew it wasn't in
t he charts, and we wanted to nake sure that
it hadn't come up in another way. And ny
recollection fromthe discovery is we found
out that, no, it had not cone up in any other
way. So at that point, we believe we had a
conpl et e under standi ng of that neeting.
M. Hachey, you are aware of the fact, are
you not, that the PUC Staff and the PUC was
told what the assunption for the gas price
was in the PSNH anal ysi s?
Absol utel y.
And you are aware that they were also told
what the assunption for the coal price was;
ri ght?
Yes.

And t hey could determ ne what the coal/gas

52
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price spread was between those two nunbers;
correct?

You coul d subtract one fromthe other and get
t here, yes.

That's exactly right. And if the Staff or

t he PUC had questions about was there a break
poi nt at which that would be econom c or not
econom c for PSNH s custoners, they could
have asked; right?

Certainly could have asked, yes.

There were neetings in which they could have
asked those questions; right?

| presune so, Yyes.

Well, presunme so. You know so; right?

Wll, | know there was at | east one neeting.
I don't recollect how many neetings there
wer e.

Do you know who Meredith Hatfield is?

She was the consuner advocate prior to the
present consuner advocate.

Did you know her?

Yes.

Do you think she was a shrinking violet?

No.

Q
A
Q
A
DE
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So if she had a concern about that at that
nmeeting, she certainly could have asked about
it.
Certainly. The difference, | would say,
however, when sonebody |i ke ne sees that
chart and then when soneone |ike Meredith --
|*ve spent ny whole life in the industry and
Meredith hasn't.
So you're --
So, soneone in Meredith's shoes could wel
use a little bit of assistance, in terns of
under st andi ng that that spread -- because the
Gary Long letter of Septenber 2, 2008, as |
recall, which is where those nunbers were,
certainly didn't lay out the fact that the
cust oner benefits were dependent on that
spread escalating as it did.
So, PSNH was i nprudent because it didn't
specifically lay out in a PowerPoint chart
what that spread was or what the break-even
poi nt was.

VR. PATCH: "1l object,
because | think his response just said it

wasn't just because of the chart, it was al so
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because of what they said in the

Septenber 2nd letter. So | think the

formul ati on of the question is inaccurate.
CVBR. HONI GBERG Wl |,

t hi nk he can answer the question, though.

Overrul ed.

A Ckay. Can | have the question read back?

BY MR CGLAHN:

Q So, PSNH was inprudent -- I'Ill reask it --
because it didn't include the actual
br eak- even point in the PowerPoint to the PUC
Staff or in M. Long's letter of
Sept enber 2nd?

A I"mreferring back to ny testinony on this
subj ect.

(Wtness revi ews docunent.)

Q Well, after you refer back to it, please
answer ny question "Yes" or "No."

A When | think of the word "inprudence,” |'m
thinking in terns of the typical terns in
utility parlance, which requires that there
was an action that cost noney --

Q Can you answer ny question "Yes" or "No," M.

Hachey, and then if you want to explain it --
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| don't believe that was ny testinony.
| didn't ask you whether it was your
testinony. | asked you a question.
| don't know whether or not that rises to the
| evel of sonething that is inprudent. What I
tried to say in ny testinony, answering the
question, do | have any concerns about the
met hodol ogy t hat PSNH enpl oyed, well, sonme of
this got slashed. | expressed concerns about
t he spread between natural gas and coa
prices as "being vital to Scrubber economn cs”
and that this should have been presented.
So the answer to ny question is "No."
I think |I said | don't know whether it rises
to a standard of inprudence. It certainly
shoul d have been done. | don't know that |
can properly --

CVSR. HONI GBERG | think

you' ve answered the question. There's no

pendi ng question right now.

BY MR GLAHN:

Q

M. Hachey, | want you to | ook at these two
charts. And I'll represent to you that the
chart on the right -- |I've forgotten what the
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nunber is, either Exhibit 43 or 44.

MR. GLAHN. Coul d sonebody
tell nme what the chart on the right, what the
nunber of that is? | think it's 43, but...

CMSR. HONI GBERG  There are
al so 8-1/2-by-11 versions of both of these
charts in other exhibits.

MR. GLAHN. Right.

CVMBR. HONI GBERG It m ght be
hel pful if the witness had those in front of
hi m whil e he's bei ng asked questi ons about
the | arger version.

MR GLAHN: So there's --

CVSBR. HONI GCBERG I f you just
hang on for one second, M. d ahn. Let's get
t he 8-1/2-by-11 version so M. Hachey can see
t hem

MR. GLAHN: The nunber is 45
and 44.

CVMSR. HONI GBERG:  Okay.

(Atty. Sheehan hands docunent to
W t ness.)
SP. CGVBR | ACOPI NO. M.

Sheehan, what exhibits were those, so we can

57
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be sure we're dealing with the sane
docunent s?
MR. SHEEHAN: Attachnent 17-6
and 42.
BY MR GLAHN:

Q Ckay. M. Hachey, do you have these in front

of you?

A Yes.

Q And just for purposes of the questions, let's
call the chart that's on the right, we'll say

the "1993 chart" because it's the one that
starts in 1993. And then there's another one
that starts in 2000; right?

A There is.

Q Ckay. And if | understand your testinony --
and you'll correct nme if I'mwong -- one of
t he things you say is that PSNH presented
information to the PUC and the Legislature to
justify their investnent in the Scrubber; is
that right?

A | believe so, yes. And specifically relative
to the PUC, |I think of the Septenber 2nd,
2008, Gary Long letter. | don't recal

whet her that -- | don't recall whether that
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was sent on to the Legislature but there's
certainly other |egislative presentations,
yes.

So, explain to ne, fromthe 2008 |letter, what
it isin that letter that you say was crafted
solely -- or crafted to justify the

I nvestnment in the Scrubber?

Well, it provided an econom c anal ysis of the
Scrubber.

And you di sagree with the analysis that was
done.

Yes.

Ckay. So, your lawyers left this chart up
here for a long tine. And | assune you think
t hese two docunents are inportant; right?
Yes.

One of the reasons they're inportant is
because PSNH hid the information, in your

vi ew, about the $1.52 average spread for the
years 1993 to 2000. They hid that fromthe
PUC.

They certainly didn't disclose it to the PUC
That's fine. 1'Il take that as an answer.

If you want to expand on it --
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Not really.

And that's because, if they -- if the PUC had
had that information, they would have known
that the coal/gas price spread that PSNH was
using on the chart to the left was -- really,
that all the information was unfavorable to
PSNH -- but the chart on the left was

desi gned to be favorable to PSNH, is that
right?

You just keyed in on the average spread of

$1.52. And | think you need it in the

sane -- you need it in context with the
$5. 29, because otherwise it's -- if you're a
novice to the area, okay, fine, I'd | ook at

the two charts, what's the diff. But the key
piece of information is the $5.29, because
what that says is, in a very -- in a
nutshell, that's the key determ nant of
custoner benefits.

So, again, going back to -- and that's the
key to your testinmony is custoner benefits;

ri ght?

Cust oner break-even | evel, custoner benefits.

There's a variety of ways of characteri zing

60
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it, yes.

You think the PUC Staff were neophytes in
this area?

In ternms of the natural gas and coal spreads
and the dynam cs of natural gas markets?
Unless you live in it every day, you're going
to be sonewhat less famliar with the
significance of a variety of things,
particularly, you know, the natural gas price
nmovenents over tinme and the |ike.

Wll, PSNH told the PUC Staff that their
nodel , their analysis, was highly sensitive
to the gas/coal price spread; right?

Can you give ne a reference to that? |

don't --

Can you answer that question w thout | ooking
at docunents? And if you need to | ook at a
docunent, that's fine.

I would like to | ook at a docunent, yes.

MR. GLAHN: Do we know which
exhibit? He's got the exhibit that was --
hang on. What |I'm |l ooking for is...

SP. CGVBR | ACOPI NO. I think
the 8-1/2-by-11 is in Exhibit 39, about three
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quarters of the way through.

MR GAHN: [It's the one that
has M. Mullen's underlining on it?

SP. CGVBR | ACOPI NO.  Yes, 39.

Have you got the exhibits up
there, M. Hachey?

MS. AM DON:. Just to help, |
was up at the Bench, and, you know, the
W t nesses do see the exhibits, but they don't
nunber them So if you have an exhibit you
want to reference to, you know, refer to the
W tness, you mght want to provide himwth a
copy of that exhibit. There's nunerous
papers up there, but none of them are narked
w th exhibit nunmbers. Just FYI.

(Pause)

BY MR GLAHN:

Q So, M. Hachey, Exhibit 39, which are Staff
responses to TransCanada docunent requests --
or data requests contains within it a copy of
t he Power Point slide given to the PUC with
handwitten notes from Steve Miullen. Do you
know M. Miullen to be a nenber of the PUC
Staff?
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| do.
Smart guy?
Your characterization.
No, |'m aski ng.
| can't say smart or -- one way or the other.
| haven't had that nuch exposure to M.
Mul I en, quite frankly.
In general, based on your past experience,
have you had sonme exposure to nenbers of the
PUC Staff?

(Court Reporter interrupts.)
Yes, exposure to one nenber of the PUC Staff
in particular, and that's George M uskey.
And your opinion --
Much more limted to M. Miullen or M.
Frant z.
And your opinion of M. Md uskey?
Smart guy.
Good. He was at this neeting. At the
nmeeting was M. Miullen, M. MUd uskey, M.
Frantz and Ms. Ross for the PUC Staff, and
Meredith Hatfield and Ken Traum for OCA.
Ckay.

Then several representatives of PSNH.
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Wio' s Ken Traunf
A | believe he worked for the OCA at the tine.
Q And did you think M. Traum was capabl e of
aski ng questions at this neeting to determ ne
whet her he was getting all the information he
want ed?

M5. FRIGNOCA: 1'mgoing to
object to this line of questioning since no
one else is. But this is speculative as to
what ot her people could do, and it's really
getting pretty far afield.

CVMSR. HONl GBBERG M. d ahn.

MR, GLAHN: It's not
specul ative at all. |'masking himwhat his
opinion is of people at the neeting. He's
claimng that they weren't told things. M
questions relate to does he know t hese peopl e
and does he think they're capabl e of
follow ng up on things in neetings.

CVMBR. HONI GBERG  He can
answer .

A | know M. Traum
BY MR GLAHN:

Q And do you think M. Traumis soneone who,
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working for the OCA, is capable of foll ow ng
up on things if he wants an answer to a
question?

' msure he is.

Ckay. Wuld you read the |ast bull et point
on that page, pl ease.

"Qur anal ysis shows that custoner econom cs
are nost sensitive to the coal/natural gas
price spread and far | ess sensitive to
capital costs or RGE cost increases."

So, we can agree, can't we, that at a neeting
on July 30th, 2008, the PUC Staff was told
that the analysis that PSNH did shows that

custoner economcs -- that's how t he
custoner -- what the price would be to the
custoners; is that right? Well, let ne ask

t he question differently.
What do you take "customer econom cs" to
be?
Can | see it again?
(Wtness revi ews docunent.)
Whet her custoner benefits --
So what was nost --

(Court Reporter interrupts.)
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A. Let nme restate. Whether custonmer economn c
benefits woul d appear.

BY MR GLAHN:

Q And that really is what you're tal king about
when you're tal king about the break-even
point; right? That's the point at which
cust omer econom cs don't work anynore.

A That's what |' m focusi ng on, yes.

Q Ckay. So what they were told was, "CQur
anal ysis shows that custoner econonics are
nost sensitive to the coal/natural gas price
spread and far | ess sensitive to capital
costs or RGA cost increases"; right?

MR. PATCH. M. Chairman,
asked and answered. | nean, we're wasting a
lot of time on sonething he's already said is
in there, and now he's bei ng asked again
about it. | nean, it's very clearly there.
I think we're wasting tinme on this.

CVSR. HONI GBERG |'m not sure
-- 1 think I agree with the |ast thing you
sai d, al though, given the way this question
and answer cane up, | think he can answer the

question again to keep the fl ow novi ng.
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A I will agree that that sentence is there.

BY MR CGLAHN:

Q So, if the nenbers of the PUC Staff wanted to

ask it, "At what point do the custoner
econom cs" -- "What is the point at
which the" -- "What is the sensitivity?"
They coul d have asked about that; right?

MR. PATCH. M. Chairman, he'
al ready asked that question and he's gotten
an answer already and he's asking it again.
| object.

MR GAHN: ['Il withdraw the
questi on.

BY MR CGLAHN:
Q So, M. Hachey, let's go back to these

charts, because, in your view, the purpose of

taking off the 1993 to 2000 spread was to
hide it fromthe PUC, right?

MS. FRIGNOCA: (bject to
characterization.

A I think |I've already been asked that

question, and | said | don't know what was in

soneone's m nd who altered or changed or

revi sed the chart.
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BY MR CGLAHN:

Q Well, your testinony is that there was a
regul ator chart prepared and there was a
chart given to the board and they're
different and there nust be a reason for
that; right?

A There nust be a reason for that, yes, that in
fact there were two charts and they differed
and there nust be a reason. | can't read
people's mnds as to know precisely what the
reason was. |It's troubling.

Q What you said in this case, M. Hachey, is
t hat docunents were prepared to build a case
for PSNH to construct the Scrubber. In other
words, they weren't prepared in good faith;
ri ght?

MR. PATCH. (Objection. That's
not what he said.

CVMSR. HONI GBBERG ~ Sust ai ned.

MR. GLAHN. There's explicit
testinony in this case that PSNH presented a
case in order to justify the construction of
t he Scrubber.

CVSR. HONI GBERG And that's

68
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not what you said just a second ago.

MR GLAHN: Let me ask -- 1"'11

ask -- 1'll wthdraw and ask a different
questi on.
A Testi nony references --

CVMSR. HONI GBERG  There's no
pendi ng question. He w thdrew the question.

THE WTNESS: |'mjust trying
to help expedite. Testinony references are
very hel pful to ne.

BY MR GLAHN:

Q M. Hachey, all of the information that's on
these charts is available publicly; right --
that is, the gas price, the coal price and
t he difference between the two?

MR. PATCH  (Objection. |
mean, that's not true. All of the
information on this chart --

MR, GLAHN. Wit a m nute.

(Court Reporter interrupts.)

MR, GLAHN: M. Hachey can
answer as opposed to M. Patch.

MR. PATCH. No. There's no

foundati on for that question. These were
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sensitive. They're narked at the bottom
"confidential." These were presented
confidentially to the board of trustees at
the time. They |ater becane public. But at
the time they certainly weren't. So there's
no foundation for that question.

CVBR. HONI GBERG  Wel |, |
heard the question a different way, actually.

MR. GLAHN: Let nme ask the
question. And I'd ask M. Patch not to coach
t he witness.

BY MR CGLAHN:

Q M. Hachey, would you agree that -- and I'm
not tal king about any information on these
charts now, other than the price of coal, the
pri ce of gas and the difference between the
two was publicly avail abl e.

A Absol utely not.

Q All right. WlIl, then, let's ask a different
question. Take a look -- well, let ne ask it
differently.

Do you think that PSNH el i m nated t he
1993 to 2000 data in order to nmake the coal

price spread | ook better for thenf
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MS. FRI GNOCA: (bj ecti on.
Calls for specul ati on.

MR. GLAHN: Asking for his
opi ni on.

CVMSR. HONI GBERG  He can
answer that.

A I have no idea why soneone at PSNH al tered
that chart in that manner. | can't read
peopl e' s m nds.

BY MR GLAHN:

Q But you can conclude that they altered it;
ri ght?

A The charts are different. Sonebody had to
get into the PowerPoint or whatever it was
and alter it, yes.

Q From 2000 to 2006 -- let ne say it
differently.

W know what PSNH assuned the difference
bet ween gas and coal to be because we know
the gas price and we know the coal price;
ri ght?

A " mstruggling as | did with one of your
prior questions. As | understand this gas

chart, this is New ngton gas prices, which I
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don't know what -- the problemwth this
chart specifically is these are New ngton gas
prices. | have not gone back to say how did
t hese Newi ngton prices conpare to natural gas
pri ces across New Engl and, because that's the
mar ket price. And as a result, this is a
pretty -- kind of a substandard way of trying
to represent it. Wen you asked ne the
question, "Is this informati on publicly
avai |l abl e?" | know that the price information
for Newi ngton is cloaked, as is the price

informati on for TransCanada' s Ocean State

Power. It's conpetitive information; so,
it's not public. |It's specifically not
publicly avail able, as best | know.

Let me hel p you out, M. Hachey, because
you're a question behind nme. 1It's not the
question | asked you. But I'll clarify the
question a little bit for you, so perhaps
It's easier.

If we ook at these charts, we know from
t he information di splayed on the charts what
the difference between the gas price and the

coal price is on those charts; right?
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We have a representation of the New ngton gas
prices and coal prices. That's what we have
her e.

Ckay. And we also know, do we not, fromthe
information that PSNH di scl osed, what the gas
price they were assumng -- what they assuned
the gas price to be going forward escal at ed
and what they assuned the coal price to be
goi ng forward escal ated; right?

That was in the Gary Long letter of

Sept enber 2nd, 2008. Yes.

Well, it was in a lot of other things, too;

ri ght?

That's the one |I distinctly renmenber.

Well, we know that the spread, as you said,
coul d be determ ned sinply by deducting 482
from1ll; right?

Correct.

I want you to assune for a mnute, M.

Hachey, that this chart was prepared to be
favorable to PSNH. Ckay? You got that?
Assune that for a nonent. | f that were true,
during how much of the period of tine between

2000 and 2006 was the spread between coal and
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gas less than the difference between 11 and
4827

(Wtness revi ews docunent.)
I need the question again. | nean, you want
nme to take the difference between the gas
prices, which of course are, as | pointed
out, for New ngton and not necessarily
representative of the New Engl and mar ket --
but that's an inportant caveat -- and the
coal price. So |I'mto deduct the -- for
exanple: If I go right at the begi nning of
Hurri cane Katrina, we see $14 gas price. And
|'mto deduct roughly, | guess it's a $2 coal
price? And |I'd say, okay, there you have it,
$12, right there. |Is that what you want ne
to do?
Let me ask you a different question, M.
Hachey. Wuld you agree with nme that, for
much of the period between 2000 and 2006, the
gas/coal -- gas and coal prices didn't cover
a spread between 11 and 482? There were
times when it did; there here were lots of
times when it didn't.

That's correct.
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So if PSNH was putting this chart in, in
order to justify that spread, it wasn't a
very hel pful chart to them was it?
Correct.

So if they were hiding that issue, it was
hi dden in plain sight, fromthis chart;

ri ght?

| guess, yes. | suppose. Yes.

Who' s John Reed?

He's the president of Concentric Energy
Advi sors.

Is he highly regarded in his field?

| don't know.

Do you know whet her he's experienced in the
field of prudence determ nati ons?

That | don't know.

Have you read his testinony in this case?
Yes.

From his testinony, can you draw any
concl usi ons on those areas?

Not really.

How many tinmes has M. Reed testified for
TransCanada i n prudence cases?

No i dea.
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Q You don't know? D d you ask?

>

No.

Q Did you ask anyone whether M. Reed has ever
testified for TransCanada in a prudence
deci si on?

A I*"'maware he was testifying for TransCanada,
but I don't know the context of it.

Q And you know M. Reed, as we speak today, has
testified in Canada for TransCanada; right?

A. | believe so.

Q What did you do before you prepared your
witten testinony in this case? Wat
information did you gather and | ook at in
order to prepare that testinony? 1|n general.
I don't want specifics. | just want how you
went about it.

A. We | ooked at gas pricing information. W
| ooked at, you know, a nunber of the things
that turned into exhibits. W | ooked at
di scovery provided by PSNHA M/ genera
background i nformation that | have readily
avai l able to ne.

Q So, there are a couple things you nentioned.

You | ooked at the gas forecast infornmation;
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ri ght?

I | ooked at gas price information. That
could be gas forecasts. It could be historic
gas information and the |ike.

And did you |l ook at that information for

Tr ansCanada?

No.

Way not ?

| didn't have it.

Did you ook at that? D d you ask for it?
No.

Way not ?

It was irrel evant.

I rrel evant why?

Because this issue is about PSNH and its
deci sions. And whatever TransCanada's
forecast was is conpletely irrelevant. It
was unavail able to nme, it was unavailable to
PSNH.

How do you know it was unavail able to you?

| didn't have it.

Well, okay. But if you don't ask for it, how
do you know whether it's available to you or

not ?
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Vell --
MR PATCH M. Chairman, |I'm
going to object. | nean, this line of
questioning -- | nean, M. Hachey made it

very clear in responses to data requests,
made it very clear in his testinony what he
| ooked at and why he | ooked at it, what he
relied upon, what he consi dered and what he
didn"t. And so | don't know where this is
going, but | just think it's a waste of tine
and irrel evant.

MR GLAHN: | can -- can |

comment on where it's going, unless you want

CVBR. HONI GBERG Wiy don't
you -- | think he can answer the question,
because he did say it was unavailable to him
and | think it's a reasonable followup to
say, "Did you ask?" | nean, | think there's
an aspect of why he didn't look at it. But
in his own testinony, he said that it was
unavail able to him He also said it was not
rel evant, which M. d ahn hasn't gone into

yet. But he did say one of the reasons he
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didn't look at it was because it wasn't
avai l able to him So, you can continue, M.
d ahn.

BY MR GLAHN:

Q I think the question was: How did you know
it wasn't available to you if you didn't ask
for it?

A | could have asked for it.

Q And you just chose not to.

A. I would have -- well, first off, | had no
reason to ask for it because it was
conpletely irrelevant to this proceeding.
What TransCanada's views were, first off, as
we detailed in many filings in this regard,
are proprietary and conpetitive information;
so it would provide no value in this
pr oceedi ng.

Q Well, it would provide no val ue because it
was proprietary and you couldn't produce it,
or it would provide no value even if it
wasn't proprietary?

A It would provide no val ue because it's not
information that was available to PSNH My

focus was on infornmation that was avail abl e
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to PSNH.  And that woul d have included --
anyone in this roomcould have sinply gone
online and | ooked up the EIA forecast. W
know t hat the Synapse forecast was avail abl e
to PSNH if you just look at the intros. In
fact, | believe PSNH and ot her Nort heast
affiliates are a sponsor of that forecast.
And the Brattle forecast, | believe, was a
CLMP forecast. Those are three forecasts
that | absolutely knew were available to
PSNH. That was a determ ning factor of the
forecast that | focused on in devel opi ng ny
testinony. A forecast that wasn't avail abl e
to PSNH, that | didn't have and that was only
just going to create a whole | ot of
TransCanada i ssues, seened to be of no
particul ar val ue.
So, all of your testinony in this case, then,
Is based only, only, on information that you
say was avail able to PSNH when? Well, let ne
break that into two questions.

Is it your testinony that the only
information regarding gas prices that is

relevant to your testinony is information
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that PSNH had in its possession? Answer that
question first.

A Three forecasts that PSNH had readily
available to it --

Q That's not the question |I asked, M. Hachey,
if I can interrupt you.

A Let's try again.

CVMSR. HONIl GBERG | think the
qualifier, M. Gahn, is "in PSNH s
possession.” | think that was the part of
t he sentence he was interested in.

A The begi nning of the question was what's --
"The only forecasts that are rel evant are
those that were in PSNH s possession,” and |
said that isn't what | said.

BY MR GLAHN:

Q Rel evant to your testinony.

A What | -- because | began with the EI A
forecast. | don't know whether PSNH had t hat
docunent in its shop. | don't know whet her

it had a downl oad of the docunent. All |
know is all you had to do is click on "ElIA"
and a few other ElI A annual energy outl ook,

and you woul d have had it. So |I thought --
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and that's a rather w despread -- wi dely used
forecast. In fact, M. Reed used it in one
of his anal yses that we requested for the
CGberlin coal plant. It's a transparent,

uni versally avail abl e, heavily docunented
forecast, and certainly was one of the ones
on the list. Absolutely.

The final forecast -- and I'll throw it
out and stop it there before everything
breaks in this room-- but the fina
forecast, of course, was the Energy Ventures
anal ysis forecast, which is a forecast that's
actually, in a very summary form included in
the EIA forecast. The EI A | ooked at the EVA
forecast as one of the conparison forecasts
in the EI A docunents.

M. Hachey, | apologize to you. But let ne
go back, because |I'mnot sure | heard your
answer to the question. Perhaps Conm ssi oner
Honi gberg did. Because | think you and |I are
-- as far as your determ nation of prudence,
the only thing that's relevant to your
testinony on gas prices is what was in PSNH s

possessi on.
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MR. PATCH. He's already
answer ed that questi on.

MR GAHN: | did not hear his
answer. That's why |'m aski ng.

CVBR. HONIGBERG | think you
were trying to figure out if that was his
testinony. And | think his answer is no, it
was not -- it's not just what was in PSNH s
possessi on.

MR GLAHN. Ckay. Then --

CVMBR. HONI GBERG I s that
correct?

THE W TNESS: That's correct.
What | included were forecasts that are
readily available to them

MR. GLAHN. Ckay, okay.

THE WTNESS: A few clicks of
a nouse and you have it.

CVSR. HONI GBERG Now we' ve
connected on that --

(Court Reporter interrupts.)
BY MR GLAHN:
Q Did you have any concerns when you were

preparing your testinony that there m ght be
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information in TransCanada's possessi on on
gas pricing that either conflicted wth your
testi nony --

Not really.

Did you ask?

TransCanada has 5, 000 enpl oyees. W do |
ask?

Did you ask anyone?

Il"mnot quite sure of the value of asking
everyone or anyone --

No. M question is -- ny question was: D d
you ask anyone el se to determ ne whet her
there were gas price forecasts or gas price
anal yses in TransCanada' s possession to
det er m ne whet her they m ght contradict your
testi nony?

| don't recall asking. | was interested in
other gas forecasts, and | was racking ny
brain to think what other forecasts may have
been out there. But this is -- that were
avail able to PSNH. That's what ny focus was
on.

Wien you "racked" your brain, did you say to

yoursel f: Maybe | ought to ask sone of the
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ot her TransCanada entities?

No, because it wasn't relevant to the

pr oceedi ng.

Wiy wasn't it relevant to the proceedi ngs?
What was relevant to the proceedi ng was the
information that was avail able to PSNH t hat
seened to contradict the -- and all of which
seened to contradict the $11 take-off point.
Wel |, you understand, don't you, M. Hachey,
that this Comm ssion has determ ned exactly
t he opposite, that information in
TransCanada' s possession was relevant to this
pr oceedi ng?

MR. SHEEHAN:. Wth due
respect, | don't think that's what the
determ nati on was. But the order speaks for
itself.

MR GLAHN: Well, let ne be

nore precise about it.

BY MR CGLAHN:

Q

You understand that the Comm ssion ordered
you to produce certain information in this
case because they determ ned that it was

rel evant.
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MR. PATCH. (bj ecti on.

CVSR. HONI GBBERG  To be
preci se, the orders were about discovery.
And "di scover abl e" doesn't necessarily nean
"adm ssible."” D scoverable does include a
rel evance consi derati on.

MR. GLAHN. Right.

CVMSR. HONI GBERG  So, rel evant
to the subject matter of the proceeding.

BY MR GLAHN:

Q Wth that qualifier, you understood, M.
Hachey, that the Conm ssi on had determ ned
that information relating to gas pricing and
to when -- and to fracking -- that is, when
di d people know that there was a shal e gas
revolution -- was relevant for the purposes
of discovery and ordered you produce it.

MR. PATCH. [|'Il object, M.
Chairman. |1'mnot sure where this is headed,
but it's issues that were resol ved by the
Comm ssi on, and sancti ons have been i nposed.
And we are where we are today. | don't know
the rel evance or the utility in doing this.

VMR GLAHN: There are two
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grounds for it. One is, what did he do to
| ay the basis for his testinony? That's the
first one. The second one does go to the
adverse inference. There are two choices
here, and we'll get to this in nore detail
But if he did absolutely nothing, then it
follows that he has no know edge about what
is in TransCanada' s possession. A concl usion
can be drawn fromthat. |[If he | ooked for
t hi ngs and found them and di dn't produce
t hem a conclusion can be drawn fromthat.
One of the things I"'mtrying to find out is
what basi s does he have for making a prudence
decision if he doesn't have that infornmation.
MR. PATCH. M. Chairnman, a
prudence determ nation is about, as M.
Hachey has said, it's about what PSNH did or
didn't do. It's about what was avail able to
themat the tine. It isn't about what was
avai |l able to TransCanada. That's got nothi ng
to do with a prudence determ nati on about
PSNH.
MR GLAHN:. On the contrary.

This Comm ssion has at | east determ ned for
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pur poses of discovery that is not so. And
it's very clear he wants to draw t he
conclusion that, if there were forecasts or
pricing or fracking information from ot her
third parties that was out there and
avai |l able to us, we should have | ooked at it.
And one of those other things that m ght have
been avail able was information in the
possession of the party that entered into
this case saying that they have experienced
as a gas conpany.

MR. PATCH. The key words in
what M. d ahn just said are "for purposes of
di scovery."” W' re not doing discovery
anynore; we're in the hearing. And | just
don't see the rel evance.

CVMBR. HONI GBERG | think that
M. dahn can finish asking the wtness what
he asked, what he | ooked for and why; and if
there are things he didn't | ook for, why he
didn't look for them |If he needs to go
beyond that, then | think we're going to --

t hen we have an issue. But | think he can

continue to inquire what M. Hachey | ooked
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for and why; and if he didn't | ook for
t hings, why he didn't | ook for them
MR. GLAHN. Coul d you read ny
| ast questi on back, please.
(Di scussion off the record.)
(No testinony read back.)
BY MR CGLAHN:
Q M. Hachey, so |l et ne go back
Do you understand that the Comm ssion
made a determ nation in this case that
certain infornmati on was rel evant for purposes
of discovery and ordered you to provide that

i nformati on?

A. I recollect that.

Q Probably a pretty clear recollection, isn't
it?

A I think I answered the question, sir.

Q And after you got that order, what did you do
totry to find the information that the
Conm ssi on ordered you to produce?
VR, PATCH: M. Chairman, in
i ght of your prior ruling, is this an area
t hat you thought it was okay for himto go

in? | mean, | made ny objection clear before
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that | thought it was irrelevant. But it's a
different question now. And | hate to keep
objecting, but it seens to ne we're going
down a path that we don't need to go down.

MR. GLAHN:  Your Honor, |'ve
been told that | need to keep trying to get
an adverse inference in this case where |

think it's appropriate. And this is one of

t hose --

CVBR. HONI GBERG Wl |, now |
think --

MR. GLAHN: This is one of
those areas. But I'malso -- that's not the
only reason |I'm asking. |'m asking because

I"mtrying to find out what information nmay
or may not be in his possession.

MR. PATCH. |'m not sure what
difference it nmakes what is in his
possession. W nade clear in our pleadings
what our position was. W produced a | ot of
informati on. You know, we produced
information for the non- -- for the party
affiliates; we didn't for the non-party

affiliates on the two questions involved. 1In
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fact, we produced sone on the non-party
affiliates on one of the questions. So |
just don't see the utility of going there
wth this now It just seens as though it's
far beyond what the hearing should be about.
This was the discovery dispute, and that's
been resol ved and sancti ons i nposed.

MR GLAHN: It's not a
di scovery dispute at all. I'mtrying to find
out what basis this man has for the opinions
that he's offering here. He cones into this
case, and he offers an opinion that PSNH was
i mprudent. In order for us to test that
proposition, we need to know what information
he | ooked for or had.

MR. PATCH. He's already
answer ed t hat questi on.

CVSR. HONI GBERG I
understand. M. Patch nmay well be right.
What we're going to do is we're going to
break now, and we're going to break for 15
m nutes. W're going to cone back at ten
after three, see if we can bring sone clarity

to this and then nove on. So we're going to
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take a break until ten after three.
(Whereupon a brief recess was taken at
2:55 p.m, and the hearing was resuned at
3:26 p.m)

CVMSR. HONI GBERG We had a
chance to caucus about the |ine of
questioning that we were just involved in,
and | think I nmay have been uncl ear on
sonmething | said a few m nutes ago about
where | think PSNH is okay to ask questi ons.

| really was tal king about a
different time period. | think there are two
different time periods you could be asking
this witness about. One is the tine period
during which he was devel opi ng his testinony
for this case, and the other is the tine
peri od around the discovery order and the
di scovery process. W're not tal king about
the di scovery process with him W don't --
in our view, | think M. Patch's objection is
wel | founded, that questions about that, what
this witness did or didn't do to conply with
t he di scovery order, are not, at this point

that we can see, relevant to the testinony
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he's provided. Questions regardi ng what he
did to prepare his testinony, reports that he
| ooked at, | ooked for, whatever questions he
asked within the Conpany or outside are fair
gane. You nay have al ready asked those
questions and gotten all of those answers.
But questions regarding responding to
di scovery we think are not -- at this point
we do not see the rel evance of those
questi ons.

MR, GLAHN. Well, note ny
objection. Part of it is --

CVBR. HONI GCBERG M cr ophone.

MR. GLAHN. Pl ease note ny
objection. Part of what | -- you know, |'ve
been told that you woul d hear during this
proceedi ng, you woul d deci de the issue of
adverse inferences. And one of the ways we
get there is to sinply ask whether, in fact,
t hey' ve nmade any effort at all to find
information. And if they haven't, then we
may draw some inferences fromthat. So |
think I"'mentitled to ask about that. But

let ne try a |line of questions, and we'l| see
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where we go with it.

CVBR. HONI GCBERG  Fair enough.

BY MR GLAHN:

Q

Let me -- M. Hachey, | want to back up a
little bit, and then | want to cone to the
letter that you wote to the Conm ssion
sayi ng that you woul dn't produce docunents.
You are an officer of --

MR. PATCH M. Chairman, 1'd
just like to note for the record that M.
Hachey didn't wite that letter. It was a
letter that | wote as counsel for
Tr ansCanada.

MR GLAHN. ['mnot going to
ask hi mwhether he wote the letter.

CVBR. HONI GBERG Wl |, you
just said that.

MR, GLAHN: But we're not

there yet, so...

BY MR CGLAHN:

Q

A

You' re an officer of TransCanada Marketi ng,
Limted and TransCanada Hydro Nort heast;
ri ght?

| have to restate the conmpany nanes.
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A

TransCanada Power Marketing, Ltd. And
TransCanada Hydro Nort heast.

Ckay. And you are also an officer of other
TransCanada entities; right?

Correct.

I's that correct?

| said "correct."

Ckay. One of themis you're vice-president
of TCPL Power [sic], Limted; is that right?
| serve as an officer of quite a nunber of
conpanies. And if that's one of them so be
it. | don't have a conmprehensive list in
front of ne. There's quite --

|*ve got sone in front of ne, so |let nme ask
you about them | take it from your answer
that that's correct?

I will assune so, subject to check.

Well, what is TCPL Power, Limted?

Oh, I"'msorry. | msheard you. TransCanada
Pi pel i nes.
Are they the same thing as -- is TCPL Power,

Limted the sane as TransCanada Pi pelLi ne USA,
Li mted?

I was thinking of TCPL USA. Yes, that's a --
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you know, the U. S. pipeline operations.

Q And what's your position with thenf

>

It woul d be vice-president.

Q And you are vice-president of OSP Fi nance

Conpany?

A | ve been a vice-president of a variety of
the OSP operating conpanies. |If that's one
of the conpanies on your list, then -- the
reorgani zation of that -- of all those OSP

conpani es just took place, and that sounds
li ke the nanme of the resulting conpany.

Q Well, so let ne ask you this question first,
to go back to where we were: |In preparing
your testinony, did you |l ook for docunments
relating to fuel price forecasts or the issue
of fracking fromany of the entities of which
you are an officer, other than TransCanada
Power Marketing and TransCanada Hydro
Nor t heast ?

A | would say | | ooked for all public docunents
t hat woul d have been available to PSNH. To
the extent that that included our conpanies
and that we had informati on out there that

was public that woul d have been avail able, |
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woul d have included that in ny search. So if
it wasn't publicly available, it wouldn't
have come up in ny search. That was what ny
focus of preparing ny testinony was.

Q So, is it a fair summary of what you j ust
said, yes, you did |look for that information
fromentities for which you are an officer
but you only -- if you produced anything, it
was only those things that were public
i nf ormati on?

MR. PATCH  (Objection. |
don't think it's whether he produced it; it's
what he | ooked at. | think the formof the
question's incorrect, based on how he just
answered it.

MR GAHN: Al right. Let ne
ask it again.

BY MR CGLAHN:

Q When you | ooked for that information, did you
find anything?

A I want to nmake sure we're tal king about the
sanme information. | |ooked for all public
i nformation that woul d have been available to

PSNH should it have conducted a search,
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A

either at the point of preparing ny testinony
or in the course of discovery.

To the extent that TransCanada had
information out there in the public -- and |
don't believe | found a whol e heck of a |ot,
if anything -- | think we provided one
presentation that was public that included
t he shal e gas devel opnents.

So, both in terns of the preparation of
testi nony and the answers to discovery, |
i ncl uded i nformation fromany of the
TransCanada conpani es that | found.

Let ne go back, M. Hachey, because, again, |
don't think you answered ny questi on.

You're an officer of various TransCanada
entities, other than the two that have
intervened in this proceedi ng.

That's correct.

You | ooked for -- if | understand your
testinony, it's that you | ooked for
non-public information that related to gas
price forecasts and know edge about fracking
fromthose entities.

No, that isn't --
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MR. PATCH (bjection. That's
not what he sai d.
CVBR. HONI GBERG. And t he

W tness corrected the question.

BY MR GLAHN:

Q

So tell ne exactly what it is that you | ooked
for fromthose entities on those two issues.
In preparation of ny testinony?

O at any tinme after the preparati on of your
testinony in response to docunent requests.
That's fine. | |ooked for all public

i nformati on on those issues. |n particular,
in the preparation of nmy testinony, ny focus
was on information that was avail abl e,
readily available -- public, readily

avail able to PSNH. And | cane up with the

four forecasts that, you know, | alluded to.
In terns of discovery -- in ternms of the
di scovery, now, | certainly went -- in

response to the requests for
fuel forecasts --

VR, PATCH: M. Chai rman, |
just want to stop the w tness because | think

he's confused about the question and the
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ruling of the Chair. | thought the ruling of
the Chair was anything in preparation for his
testinony was legitimate. But when we start
to get into discovery, | thought the ruling
of the Chair was you hadn't seen the

rel evance of that.

CMSR. HONI GBERG  That was the
ruling. The witness was giVving whatever
answer the witness -- the witness is not shy
about giving answers to questions that he
t hi nks have been asked or w shes had been
asked. | think in this instance he was goi ng
alittle bit beyond the question that was
asked.

MR GAHN: So let nme try
agai n.

BY MR GLAHN:
Q You | ooked for public information in the
possession of TransCanada entities for which

you are or were an officer; is that right?

MR, PATCH. Well, | think the
foundati on for the question has to be "in
preparation of your testinony.” And | think

this is getting very confusing for the
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W t ness --

MR. GLAHN. Al right.
Let's --

MR. PATCH. -- probably
because |I'm objecting and --

MR GAHN:. Fine. 1'll ask --

(Court Reporter interrupts.)

CVMSR. HONl GBBERG M. d ahn,
let M. Patch finish. Let himfinish.

MR. PATCH. | just think it's
very confusing for the w tness, between the
obj ections and the questions, and | think he
may be a little confused about what question
he's answering. And | just think we need to
be crystal clear. And | think M. d ahn
changes the question, and then the w tness
gets confused. And | think we need to be

cl ear about that.

MR GAHN:. ['Ill reask the
questi on.
BY MR GLAHN:
Q M. Hachey, | want you to assune sonething

for the questions |I'm about to ask you.

Every question |I'm asking you woul d begin
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with the follow ng: "Wen you were preparing
your testinony in this case..." Oay? So
I"monly | ooking for that information. GCot
t hat ?

| amthere.

Ckay. So, you're an officer of various
TransCanada entities. And | think what you
said is, in preparing your testinony in this
case, that you | ooked for information in the
possession of those entities that al so would
have been publicly available to PSNH Is
that right?

I think what | said was | | ooked for
information that had a hi gh degree of

| i kel i hood of being available to PSNH.  And
t hose three pieces of information -- and
there was a fourth that came up in the course
of discovery. But the three pieces were:
The Brattle report, the Synapse report, the
ElA, and then this nysterious EVA anal ysi s.
Are you done with your answer?

Yes.

What I'mtrying to get at is, did you go to

the entities of which you are an officer or
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director to ask for that information?

A No.

Q In preparing -- okay. Fine. So you don't
know what they have on those topics.

MR, PATCH. Well, | think
that's an objectionabl e question. He said he
didn't go to them The question related to
what did he look at in preparing his
testinony, and so this is going beyond that.
He said he didn't go to it; so he didn't do

it in preparing his testinony. So that

shoul d - -

MR GAHN: ['mentitled to
ask --

CVMBR. HONI GBERG I think
that's a fair question. | think it's a

fairly sinple "Yes" or "No" question.

Do you know what those
conpani es have?

THE W TNESS: Not really.
don't know precisely, for exanple, what
conpany holds the internal TransCanada f uel
forecast. | don't know who holds it. A lot

of this stuff relative to corporate
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boundaries is nmeaningless, in terns of who
has a particular piece of information. But
i f you | ooked at the TransCanada chart, the
corporate chart that we provided in

di scovery, you'll find several hundred
conpanies. So --

BY MR CGLAHN:

Q | got that.

A. So, who has it, | don't know. | really don't
know.

Q I got that. | wasn't asking about those
entities. | was asking --

A No, | wunder st and.

Q Ckay. So let's tal k about Ccean State Power

for a nonent.

A Sure.

Q You're an officer of Ocean State Power;
ri ght?

A Yes.

Q And Ccean State Power is a 560-nmegawatt,

gas-fired, conbined cycle power plant; right?

A Yes.
Q And its fuel is natural gas.
A Yes.
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And it only uses Canadi an natural gas; right?
No.
Well, did you go to -- did you take a | ook at
whet her Ccean State Power had any docunents
relating to either gas price forecasts or
know edge about fracking? And if that's just
i ncluded in your prior answer, say So.

MR, PATCH Well, M.
Chai rman, he's already said no, he didn't.
So | don't know why we need to go conpany by
conpany and ask the sane questi on.

CVMSR. HONl GBBERG M. d ahn.

MR. GLAHN. |'m aski ng now
about a specific conpany that is a gas
conpany that produces energy with gas. So
that's what |'m asking about.

MR. PATCH And howis it
relevant? He's already said that in
preparing his testinony, that he didn't go
and ask any of these conpanies. So | just
don't under st and.

CVMBR. HONI GBERG I think I
agree with you, M. Patch.

M. dahn, he has -- | believe
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his testinony is that he didn't --

MR. GLAHN. Okay. | was
really trying --

(Court Reporter interrupts.)

CVMSR. HONI GBERG | believe
that he said he didn't go to any of those
conpani es.

MR. GLAHN. And | just asked
whet her this one was -- because | hadn't
asked hi mspecifically about Ccean State
Power. | asked whether it was included
wWithin the group. And that's fine.

CVMBR. HONI GBERG |Is Ccean
State Power included within the group?

MR. GLAHN: The group of
conpani es of which he's an officer or
di rector.

THE W TNESS: Yes.

BY MR CGLAHN:

Q Ckay. Good. CGot it. And | think from your
answer previously, you would give the sanme
answer to ny question, if | asked it about
t he TransCanada entities for which -- that we

haven't identified and which you are an
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officer or director. | nean -- let ne phrase
that differently.

I was just asking you about conpanies
for which you were an officer or director.
I n preparing your testinony, you did not ask
anyone in any of the other TransCanada
entities whether they had information
relating to gas pricing or gas price
forecasts or fracking; is that right?
| want to give a conplete answer. |In the
preparation of nmy testinony, | focused only
on information that woul d have been avail abl e
to PSNHO So | had no reason to go to any
ot her internal TransCanada conpani es, even
| eavi ng aside the fact that it would have
been a rather silly inquiry, because in many
cases they're really just a corporate
enterprise. They don't really possess
information. But |eaving that aside, no, |
did not do that.

MR, GLAHN. Ckay. Wuld you

give M. Hachey the letter of June 6, please.
| don't know what the exhibit nunber is.

CVMSR. HONIGBERG W'l pul |

107

{DE 11- 250} [Day 4/ Afternoon Session ONLY] {10-17-14}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: HACHEY]

t he random nunber generator out and find out.
(Ms. Frazier hands docunent to wtness.)

MR GLAHN. Ckay with ne.

VR. PATCH: M. Chairman, |I'm
not sure where we're headed with this. But
to me, this is a discovery dispute, and I
t hought the ruling was we're not getting into
t hat .

CVMBR. HONI GBERG Let's find
out what the question is. This is

Exhi bit 90.

108

(The docunent, as described, was herew th

mar ked as Exhibit 90 for identification.)

CVMBR. HONI GBERG O f the
record.
(Di scussion off the record.)
BY MR GLAHN:
Q M. Hachey, did you see this letter before it
was sent ?
MR, PATCH Well, M.
Chai rman, | have a standi ng objection to this
line of inquiry that | just made, and |
think the -- what was the question again? |Is

it a privilege --
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MR GAHN: D d he see the
|l etter before it was sent?

CVMSR. HONI GBERG  The questi on
was did he see it.

MR, PATCH. Well, but, you
know, contact between attorney and client
here, | nmean, | don't know how this is
rel evant to --

MR. GLAHN:. Public docunent.

(Court Reporter interrupts.)

MR PATCH: No. 1, | don't
think it's relevant; and No. 2, we're into
attorney/client privilege and how TransCanada
and its counsel operates before things are
sent to the Commi ssion. | just don't
under st and the rel evance.

CVSR. HONl GBERG  There's two
different objections. You've got a rel evance
obj ecti on and you've got a privilege

obj ection. The rel evance objection is

overruled to "did you see this." Privilege
objection, | don't know.
M. d ahn.

VMR GLAHN: How could it be
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privileged to ask hi mwhether he saw it?
It's a public docunent.
CVBR. HONIGBERG | think you
asked did he see it before it was sent.
MR. GLAHN: Right, right.
CVMSR. HONI GBERG | can see
how t hat coul d conme wthin an
attorney/client --
MR GAHN: Al right. Let ne
ask a different question.
CVMBR. HONI GBERG  kay.
BY MR CGLAHN:
Q Did you authorize this letter to be sent?

MR PATCH: That's the sane

question, | think. | don't know -- again, |
just don't see -- it seens to ne that gets
into attorney/client privilege as well: Wo

aut hori zes wthin TransCanada before
sonet hi ng's sent, discussions we have about
|l etters before they're sent or pleadi ngs that
are made. | nean, | don't know where this is
headed.
CVSR. HONI GBERG  Sust ai ned.
BY MR CGLAHN:
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All right. M. Hachey, turn to the second to
| ast paragraph of this letter. There's a
statenment in this letter that | want to ask
you whether it's true. There's a sentence,
second sentence of that next to |ast
par agraph. "M . Hachey expended consi derabl e
time and effort on developing his prefiled
testinony and did not rely in any way on the
affiliate docunents sought by PSNH. " True
st at ement ?
Yes. Sorry. Yes.
In this letter, you point out that there were
vol um nous docunents that m ght respond to
the discovery requests that PSNH had made; is
that right?
VR, PATCH: Obj ection, M.
Chai rman. Sane objection, sane issue. This
I's about discovery. That's what the letter
Is about. That's what he's asking about. |
don't see the relevance. Seens to ne we're
headed down a path we don't need to go down.
CVMBR. HONI GBERG M. d ahn.
MR, GLAHN:. Again, | think

it's relevant just to find out what he did,
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what he knows. He's represented to this
Conmi ssion that there are "vol um nous
docunents out there,” and I want to know how
he coul d make the statenent.
MR PATCH He didn't wite --
CVSR. HONI GBERG ' ve
forgotten the question. | apol ogize for
t hat .

BY MR GLAHN:

Q Did you represent in this letter that there
are "vol um nous docunents" that would be
responsive to the question and, therefore,
you weren't going to be able to | ook for
t hent?

CVMSR. HONIGBERG |I'Ill sustain
t hat objection. M. dahn, you asked the
question a different way when you asked about
the sentence in the next to | ast paragraph.
I think you m ght want to go back to that
formul ati on.

MR GLAHN: Well, let ne ask a
di fferent question then.

BY MR GLAHN:

Q Take a |l ook at the first page of this letter.
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One of the reasons that you didn't | ook for
I nformati on was because there's a good deal
of non-public forecast information in
TransCanada' s possession; right?

MR. PATCH. (bjection. Sane
I ssue, M. Chairman. He keeps pushing the
envel ope. M. d ahn keeps pushing the
envel ope. | thought the ruling fromthe
Chair was pretty clear: You didn't see the
rel evance of getting into discovery issues.

CVBSR. HONI GBERG  Sust ai ned.

BY MR CGLAHN:

Q All right, M. Hachey, let ne ask you a
different question. | want you to nmake an
assunption for ne.

| want you to assune that TransCanada
has in its possession nultiple gas price
forecasts fromthe 2008 period that are
conpl etely inconsistent with the gas price
forecasts PSNH relied upon in its econom c

anal ysis. Make that assunption.

A. Ckay.
Q You understand it?
A Yes.
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If that were the case, are they still
irrelevant to this proceedi ng?

MR. PATCH. (Objection. It
seens to ne that, again, you know, we're
aski ng about an issue that has been resol ved
I n discovery. Sanctions were inposed on
TransCanada. | just don't see -- and M.
Hachey's already stated that he didn't | ook
at any of this, didn't reviewit, didn't
consider it, didn't rely upon it. | nean,
the case is about PSNH;, it's not about
TransCanada, as we've said in many pl eadi ngs.

MR. GLAHN. You certainly have
said that a lot. And of course, the reason
I'masking this is because it goes directly
to the adverse inference. He said that he
didn't produce these because they were
irrelevant. Now, | want to know whet her
there were docunents in their possession that
were conpletely consistent with the forecast
t hat PSNH nade that he's addressing in this
case, whether they would still be irrel evant.
I think I"'mentitled to an answer to that

questi on.
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MR. PATCH. That's asking for
a |l egal conclusion --

CVBR. HONI GBERG  Yeah, |
think that's right. | think what you want to
know is if that woul d change his opinion.

MR GLAHN: No. He earlier
said that he didn't |ook for these things
because they were "irrelevant." That wasn't
my word. That was his word. So that's what
I ' m pi cking up on.

CVBR. HONI GBERG  They
weren't -- now l'magoing to put sone words in
his nouth. But | think it's because he woul d
say they were not relevant in formng his
opi ni on, because hi s opinion was taking an
approach -- if you want to ask himif such
docunent s woul d have changed hi s opi ni on,

t hi nk you can ask hi mthat.

BY MR CGLAHN:

Q All right, M. Hachey. Conm ssioner
Honi gberg can be quite persuasive. | want
you to assune that TransCanada has in its
possession multiple gas price forecasts from

2008, fromthe 2008 period, that are
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conpletely consistent with the gas price
forecasts PSNH relied upon for its econonic
anal ysis. Wuld that change your opinion in
this case?

A Let nme ask one clarifying question. Do you
nmean forecasts produced internally within
TransCanada or external forecasts?

Q Ei t her.

A The reason | say that is because we produced
t he external forecasts that we had. So |
don't know where this goes. It's a -- we
produced the external forecasts that we had.
The internal forecasts, if I'mto presune
that it's conpletely consistent wiwth PSNH s
forecasts, however unlikely that may be, that
woul d have been kind of silly of ne to have
prepared this testinony, wouldn't it.

MR. GLAHN: | woul d now ask
for an adverse inference that TransCanada has
Iin its possession information that is
directly consistent with the information in
PSNH s possession and they have failed to
produce it.

CMSR. HONI GBERG M. d ahn,

116

{DE 11- 250} [Day 4/ Afternoon Session ONLY] {10-17-14}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: HACHEY]

we're going to consider whether it's
appropriate to draw such inference as part of
our deliberation. And | understand the
request.

MR. GLAHN. Ckay.

BY MR CGLAHN:

Q M. Hachey, | want to talk to you for a
nonent not so much about what you know, but
want to talk with you about what you have
represented you don't know. Fair enough?

A. Ckay.

Q So you -- we can agree -- well, you
understand that there were a nunber of
obj ections raised to requests, data requests
made by PSNH in this case in which you
i ndi cated that you had no know edge of that
subj ect natter; correct?

A Correct.

Q So | want to ask you about those so that we
can establish what it is you don't have
know edge of. Fair enough?

A Ckay. It will help if you provide ne the
copi es of the data requests.

Q Well, it's going to take sone tine because
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there are a nunber of them And |I'm happy to
provide themto you, but let nme ask you the
question first. And if you can't answer it
W t hout seeing the data requests, we're happy
to provide them Fair enough?
Sur e.
Ckay. You have no know edge of fuel price
forecasts relating to coal or natural gas
avai |l abl e to TransCanada, any entity ot her
t han your own, is that correct, from 2005 to
20127

MR. PATCH Well, objection,
M. Chairman. | don't know how nuch tine
we're going to spend on this. But it seens
to ne the Conmission's already ruled. You
know, the adverse inference you already
i ndi cated you will decide what to do with
t hat evi dence and how to use it when you
weigh all of the evidence provided in this
proceedi ng. So, how many nore questions |ike
this are we going to get?

CVMSR. HONIl GBBERG | have no
I dea.

MR. GLAHN. This has not hi ng
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to do wwth that. This has to do wth the
fact that this witness was represented not to
have any know edge on a broad range of
subjects. That's what | want to ask him
about. | just want to confirmthat he
doesn't have any know edge in those areas.

It goes directly to his credibility in this
case.

MR. PATCH W need to see the
data request responses, | think.

MR. GLAHN: Fine, fine.

MR. PATCH It's just unfair
to the wtness and unfair to counsel not to
have t hem

CVMSR. HONI GBERG | guess what
| would say is, if there's a batch of data
requests and responses relevant to this, that
we assenbl e them and get them together rather
than do it one at a tine, because it's going
to take a long tinme to do one at a tinme. Do
you know how nmany there are that you want
to --

MR. GLAHN:. Probably 50.

CVMSR. HONI GBERG:  5-07?
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MR. GLAHN:  Yeah.

CVMSR. HONI GBERG  Because it's
going to take a long tine if we have to wal k
each one of those up one at atine. It would
be nmuch nore efficient to get them al
t oget her and do themin a batch.

MR GLAHN. Al right, al
right. W actually --

SP. CVSR | ACOPI NO Wl |,
wait a mnute. Does sonebody have themin a
st apl ed package or in a notebook or
sonet hi ng?

MR, GLAHN:. | have themall,
but | have themall individually. W talked
about putting themtogether. But what we
wer e concerned about was if there would be --

one would be in the package that he'd say,

“"No, that's not right. | have know edge on
that." So that's why we didn't package them
up.

So |l et ne suggest this,
okay -- well, we actually have a full set of
obj ections --

CVBR. HONI GCBERG M cr ophone.
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MR. GLAHN. Sorry. W do have
a full set of objections, and | assune
M. Patch does as well. So I can refer him
as we go along to the specific nunber of the
obj ection in which Hachey says he has no
know edge. So if that works for him fine.

MR. PATCH It doesn't work
for me. | think the Comm ssioners ought to
have it in front of them | think all the
ot her counsel ought to have them and | think
| ought to have a copy in front of nme. |
don't necessarily have that. There's a | ot
of docunents in this case. If M. d ahn knew
he was going to be cross-exam ni ng about
t hese today, he could very well have done
what the rest of us has done, which is to
bring 15 --

MR. GLAHN. | have 15 copies
of every one of them

CVBR. HONI GCBERG  He j ust
didn't assenble --

MR GLAHN: | didn't have them
in the format that Conm ssioner |acopino

suggested. So, tell you what. Wy don't we
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nove to a different topic and we'll cone back
to that next week.

CVMBR. HONI GBERG Ms.

Fri gnoca.

M5. FRI GNOCA: Yes, | was
actually going to suggest the sane thing, if
he coul d give us that packet to review over
t he weekend. What | found is | don't know
when | get a data request whether it's been
suppl enented | ater or whatever. And | think
for us to be able to have a conpl ete di al ogue
about this area, we need a chance to review
t hat over the weekend.

CVSR. HONI GBERG | think
that's where we are. Ri ght, M. d ahn?

MR GLAHN: Well, here's what
"1l do: I'll make it easier for them [I'l]
sinmply give themthe nunber of the data
requests so that they have it. They're all
objections to the data requests. And ny
recollection is that every data request that
TransCanada subsequent|ly answered, they al so
conti nued their previous objection. There

aren't any in which they came back and sai d,
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"Sorry, M. Hachey actually has know edge
about that area.” So, you know, let's -- |I'm
happy to do it. But if they want to stay
afterwards, we'll dole themout to them so

t hey have every single one of them

MR. PATCH We'd be happy to
stay after.

CVBR. HONI GBERG  Yeah, |
think that's the way to do this. And keep in
m nd that we don't -- up here, we don't have
any data requests and responses that you all
don't give us. So --

MR. GLAHN. Qbviously, |'ve
got 15 copies, and I'll make copies for you
before the Tuesday session as well.

CMSR. HONIGBERG Al l right.
Fai r enough.

MR. GLAHN. So, give ne No. 26
Il think it is, and maybe 28.

What's the nunber on this?

CVMBR. HONI GBERG It's 91.

(Ms. Frazier hands docunent to w tness.)
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(The docunment, as described, was herewith

mar ked as Exhibit 91 for identification.)
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Q M. Hachey, see if you can agree with this
statenment: One of the things you take issue
wth in your testinony is PSNH s use of the
$11 natural gas price and the escal ati on of
that price over tine; is that right?

A Yes.

Q | put in front of you TransCanada' s responses
to suppl enental data requests dated June 6th.
And attached to that are two forecasts that
TransCanada produced. Do you see those?

A. The Ventyx and ESAI ? Yes.

Q So, one is ESAI. And the other one is what?
"' msorry?

A Vent yx.

Q The one from d obal Energy Deci sions --
that's what it's called -- is from 2006,
right, fromthe spring of 2006, if you | ook
at the bottomof it?

(Wtness revi ews docunent.)

A Yes.

Q So let's go to the one from ESAI for a nonent
and see if we can agree on this.

But first let ne ask one ot her question,

which is: Can we agree that these are the
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only gas price forecasts that TransCanada has
produced to PSNH in this case, other than the
ones that you've identified as being
"publicly avail able"” in your report?
There were four forecasts in ny testinony.
We had -- because they were available to
PSNH, these two forecasts were the forecasts
that we actually had in the TransCanada Power
Mar keti ng of fices.
And what I'mtrying to establish is whether
t hese are the only -- other than the
forecasts that you referenced in your report
as being "publicly available to PSNH, " these
are the only forecasts that the two
TransCanada entities who are intervenors in
this case have produced in this case.
That's ny recoll ection.
Ckay. So, the TransCanada price of $11 that
you were critical of --

MR. PATCH  bjection. It's

not TransCanada pri ce.

BY MR GLAHN:

" msorry. | apologize. The PSNH $11

forecast fromthe spring of 2008 that you
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were critical of was $11 as of 2012 escal at ed
at 2-1/2 percent fromthereon; correct?

A Correct.

Q So I want you to |look at the June 2008
forecast fromESAI. 1It's in that package
t hat says "June" --

SP. CMBR | ACOPINO Do you
know what page?

Q -- "2008" at the bottom Now, first of all
see if we can agree on this: W don't know
what you redacted fromthis page; right?

SP. CGVBR | ACCPI NGO  You need
to focus us on the page.

MR GLAHN. OCh, I'msorry. |
don't have a Bates nunber. But if you | ook
in the ESAI forecast, the ones that have
"redacted" on the page, Conmi ssioner. And at
the bottomleft-hand you'll see that they're
dated, and the one I'"'mreferring to is
"June 2008."

SP. CVMSR | ACOPI NO Thank
you.
(Wtness revi ews docunent.)

BY MR CGLAHN:
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>

>

o > O > 0

Ckay.
I"msorry. |I'mnot there. |'m| ooking.
They're not in order.

No, they aren't in order.

|'ve got -- well...
Got it?
Ckay. | have the June 2008 ESAI

Ckay. So we don't know what you have
redacted fromthis page; right?
Wien you say "we,"” | nean --
PSNH doesn't know, do they? And no one el se
in this room other than TransCanada knows.
We made our redactions at the instruction of
ESAI, and that's that.
My question is: W don't know what got
redacted, right, or why it was redacted?
Wl l, you know why. | just told you. ESA
wanted it redacted.
Ckay. And it could be a discussion of the
nmet hodol ogy that ESAI used; right?

MR. PATCH. Well, objection,
M. Chairman. | think it speaks for itself.
It does refer to nethodology | think right i

t he response.

n
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MR GLAHN. [I'msorry. \Were
does it refer to nethodol ogy?

MR. PATCH. It's the second --
third sentence up fromthe bottomon the
first page of the response to 34.

MR GLAHN: Well, it refers to
met hodol ogy. But what it says is, "ESA
indicated that, while it would permt
di scl osure of gas price forecasts, it did not
agree to release the analysis sections of the
reports because they contain proprietary
i nformation..."

BY MR CGLAHN:
Q So we don't know what net hodol ogy ESAlI used,
do we?

CVMSR. HONITGBERG It's fair to
say it's not in this docunent; right?

THE W TNESS: Yeah

A I mean, | don't know if you contacted ESAI
You may well know what net hodology -- they're
a local firm [It's not hard. W see them at

NEEFO neetings all the tine. So you nay have
contacted them So | don't know whet her you

knew t hat or not. From thi s docunent, we
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redacted what they redacted. | don't recall
what -- the reason I"'mstruggling a little
bit is | don't think what they redacted was

nmet hodol ogy. But | don't recall what they

instructed me to redact here. | just don't
recall. But what you know about ESAI, | have
no i dea.

BY MR GLAHN:
Q Well, you contracted with ESAI to produce

forecasts to you, right -- "you,

bei ng t he
TransCanada entities that had possessi on of
t hi s docunent ?

A We contract with ESAl to get their market
updat es for New Engl and, New York and PJM
one part of which is related to gas. But
that isn't why we contract with them But
that's neither here nor there.

Q Well, you nmust think the information is
val uabl e enough to pay for it; right?

A The information that | know others are
interested in relate to capacity narkets.
And the intelligence, if you wll, or the
scuttl ebutt on the street as to what's going

on that's driving capacity markets, that's
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A

Q
A

o > O >

our interest.

Well, let me just take you to the nunbers on
t hi s page, okay.

Sur e.

| want to start with 2012.

Yup.
The forecast -- the one forecast for the
relevant period in this case that you -- I'm

sorry. Let ne strike that.

The one forecast for spring of 2008,
June of 2008, that you produced to us shows
prices for the base price and the high -- the
base case and the high case that are
consistent with PSNH s $11 nunber; right?
It's in the range, yes.
Ckay. And what's the escalator that's used
in this chart? Do you know?
Nope. No, | don't.
If I represented to you that it's higher than
2-1/ 2 percent, would you accept that
representation?
Subj ect to check.
Wll, then let ne | et you check.

Well, 1"l check | ater.
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MR. GLAHN: Soneone have a
cal cul ator other than ny i Phone?
(Pause)
"1l accept your representation and save
everybody the tine, subject to later to

check. [I'Il certainly get back to you if --

BY MR CGLAHN:

Q

So we can agree that the | ow case nunbers are
| oner than the nunber that PSNH used of $11
in 2012, right, for the spring of June of
2008?

Yes.

Ckay. But we've already said that base case
and hi gh case are higher, and those nunbers

i ncrease in each of the cases -- well, | got
to qualify that.

In the base case and hi gh case, the
nunbers increase every year up to 2017;
correct?

(Wtness revi ews docunent.)
Yes.
And in the high -- in the | ow case, they
increase for the first two years and then

begin to drop down.
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A The nunbers are all over the table, so...

Q Wll, I"mjust -- so that the -- so we
have it in the record, |I'm asking you --

A The | ow case drops down, yes.

Q So, go to Septenber of 2008. Sane Henry Hub
forecast; right?

A Yes.

Q And t he high case for 2012, we can agree, is
slightly lower; it's $10.22. So it's
about -- $10.24. So it's about 76 cents
| ower than the price that PSNH was projecting
in the spring of 2008 for 2012; correct?

A Yes.

Q And by 2014, the nunber in the high case that
ESAl was forecasting for Septenber of 2008 is
hi gher than the nunber PSNH was projecting
for 2012 in June of 2008; right?

A 1l accept your math, subject to check.

Q Well, we can just agree that $11.32 is higher
than $11; right?

A l"msorry. | was | ooking at 2017.

Q W' re | ooking at 2014.

A l"msorry. Restate your question.

Q I was asking you whether by 2014, in this

{DE 11- 250} [Day 4/ Afternoon Session ONLY] {10-17-14}




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: HACHEY]

Sept enber 2008 forecast, ESAlI's high case was
hi gher than the nunmber PSNH projected for
2012 as of the spring of 2008.

A El even thirty-two is larger than $11. So,
yes.

Q And for their base case, starting wth 2012,
they project that gas prices will increase in
each year from 2012 to 2017; right?

(Wtness revi ews docunent.)

A Yes.

Q And in their high case, they project that
prices, gas prices wll increase every year
from 2012 to 2017; is that right?

A Yes.

Q Your testinony is that it was generally known
in the world in 2006, 2007, that fracking was
going to reduce the prices of gas going
forward fromthose dates; right?

A Excuse ne. |I'mgoing to ny testinony.

MR. PATCH. Yeah. | was just
goi ng to suggest. He said 2006 and 2007, and
I'd like to know where in the testinony it
says t hat.

BY MR CGLAHN:
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Q Well, how about if | try it this way, M.
Hachey: Your testinony says that in 2006,
2007, it was generally known that the
unconventi onal sources of gas had outstri pped
conventional sources of gas. And |I think you
qualified it for onshore versus offshore. |Is
that right?

MR. PATCH. Could we have a
cite to the place in the testinony that --

A Wll, I"'mthere if that will speed things.
I'"mon Page 21 of 32. And ny testinony is,
"Cl ear docunentation existed as early as 2006
i ndi cating that production of unconventi onal
nat ural gas was exceedi ng production from
onshore [sic] conventional natural gas
sources.” And | provided a chart fromthe
U.S. EIA that showed that.

BY MR CGLAHN:

Q And a coupl e of newspaper articles; right?

A It was not -- it was a little nore than that.
It was an article witten by David Yergin,
who's the -- who's sonmething of a energy
institution in the country.

Q And is it your testinony that, because peopl e
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knew that, they should -- people should have
been projecting that the price of natural gas
in the future would go down?

A Wll, | think the testinony speaks for
itself. A "conpany taking such a significant
ri sk on behalf of ratepayers shoul d have
exhaustively researched natural gas supply

devel opnents and been aware of this | oom ng

I ssue. "

And we al so provided in our -- the
di scovery, really, the -- I'll just bring it
to your attention once again -- the Anerican

Cl ean Ski es Foundation produced on July 4th,
2008, nost notably -- nobst notable about this
report is it was produced on behalf of gas
producers. So these were peopl e that
actually were sitting on the gas wells, that
owned the gas wells, and knew what they had.
So that's, | think, what is a conplete
statenment of ny point on this issue.
Q So, because people -- see if | can try it

agai n.

Because peopl e knew, because there was

this clear docunentation in 2006 and 2007
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about the inpact of the unconventi onal
nat ural gas was exceedi ng production from
conventi onal sources, people shoul d have
researched that issue and concl uded that gas
prices were going to go down because of the
supply of this unconventional gas; correct?

A Well, | just read what | said, and you're
poi nting words into it. And "should have
exhaustively researched natural gas supply
devel opnents and been aware of this | oom ng
i ssue.” The "loom ng issue" shortly
thereafter started to play out.

Q "Shortly thereafter” being what? At what
point is it your testinony that a prudent
utility woul d have known about the inpact of

fracking on gas prices?

A Certainly once this report was nmade public
and - -

Q And the date of that is what?

A July 4th, 2008.

Q Ckay.

A. That report was picked up in the national
pr ess.

Q As of --
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[WITNESS: HACHEY]

A And further to that, to the extent that one
still had concerns about, well, did they
really know what they were tal king about, if
you sinply | ook at natural gas price charts,
you'll see that natural gas cratered
begi nni ng i n about Septenber. So, to the
extent that the prudent utility held off
before it dropped $435 mllion into the
ground, it would have seen that natural gas
was on a slide and it was -- over tinme would
have been shown that, in fact, the shal e gas
production was one of the drivers, if not the
maj or driver.

Q Did your TransCanada entities exhaustively
research this "l oom ng issue"?

A For what? | don't know | don't know. And
| don't know who woul d have exhausti vely
researched it. Perhaps individuals did. |
don't know that they did.

Q Do you know whet her there are any statenents
from TransCanada Conpany that are -- that
contradi ct your statenent that certainly
everyone woul d have known of the inpact of

fracking as of July of 2008?
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[WITNESS: HACHEY]

MR. PATCH.  (bj ect.

BY MR CGLAHN:

Q

A

Let ne rephrase the question. Do you know
whet her TransCanada -- when TransCanada
determ ned that -- do you know when
TransCanada -- strike all that.

Do you know when TransCanada concl uded
that a prudent utility would know about the
i npact of fracking on gas prices?

MR, PATCH. (bjection. W
responded to data requests on this issue, on
the fracking. | don't know that it was -- |
don't think the question was asked,
"prudent.” | don't think "prudent” was in
that question. But if he wants to show him
t he response to the data request, then I

think that's one thing. But | just --

MR. GLAHN. [|'m asking a
question. I'mnot referring to data
requests.

CVMSR. HONI GBERG  He can
answer that. | think he can probably answer

t hat questi on.

Let's have it again.
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[WITNESS: HACHEY]

MR. GLAHN: Can | have the
questi on back, pl ease?
CVMBR. HONI GBERG  Yeah.
(Record read back as requested.)

A I don't know that anybody in TransCanada ever
concl uded that .

BY MR CGLAHN:

Q Do you know whet her TransCanada
representatives made public statenents about
t he i npact of fracking on gas prices?

A There were materials that were provided --
I*"msorry. |In discovery, you provided a
nunber of naterials that you stated were --
PSNH st ated were representations and
statenents and the |i ke nmade by TransCanada
representatives. That's about all | know.
And those were materials that you provided to
us, and they are what they are. |If a
representative said that, then a
representative said that. |If that's a
factual statenment, so be it. | don't have
any firsthand know edge of any of that, other
t han, again, having read what you sent to us.

Q Well, we're going to cone back to your
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[WITNESS: HACHEY]

know edge on that.

A That's fine.

Q The ESAI forecast prices that are in the
report that you produced are Henry Hub
prices; right?

A Correct.

(Court Reporter interrupts.)

Q Just so | can sound like | know what |I'm
doing, Henry Hub is sort of a nythical or
hypot heti cal place in Louisiana in which gas
is delivered; is that right?

A | don't think it's hypothetical. It's a
central hub.

[ Laught er]
CVBR. HONI GBERG It nmy be
mythical, but it's actually real.
MR. GLAHN: Whatever it is,
it's in Louisiana, and ny view of Louisiana
Is nostly nythical, so..

BY MR CGLAHN:

Q But we can agree on this, can't we, M.
Hachey: The price at Henry Hub is | ower than
the price delivered to New Engl and?

A In 2008, that was the case.
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[WITNESS: HACHEY]

Q Ckay. So these prices that we see here on
t he ESAI forecast would have to be increased
by sone anmobunt to reflect the delivery to New
Engl and.

A That's correct.

Q You didn't include, when you put together
that chart that you attached to your -- could
you find Exhibit 20 to your report -- or to
your testinony.

(Wtness revi ews docunent.)

CVMSR. HONIGBERG |Is there a
page nunber in the |ower right hand of the
docunent you're referring to?

MR. GLAHN. Yes. | can give
you that in a mnute. 1It's 990.

(Wtness revi ews docunent.)

A. You' re tal king about the chart that has the
Nort heast -- I'msorry -- the PSNH projection
and then the four gas forecasts?

BY MR CGLAHN:

Q Right. So, if it isn't clear from your
testinony, let nme -- or fromyour report, |et
me see if | can summarize this for the

Comm Sssi oners.
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[WITNESS: HACHEY]

What you did as part of your analysis is
you took the forecasts that you say was
available to PSNH in the spring of 2008, and
you plotted the prices on this chart; right?
Wll, not quite. | think what we did with
themwas to bring themall up to a New
Engl and delivery point. That's ny
recol | ection.

Wll, let's assune for the sake of argunent
that you did that --

We had to nake a nunber of adjustnents
because sone of the forecasts, taking this
fromrecollection -- | want to go back and

| ook at each individual one. But | think we
probably had to make -- sone of them nay have
been in a particular year's dollars. So we
had to bring themup to nomnal dollars. W
had to make a variety of adjustnents |ike

t hat .

Ckay. \Whatever adjustnents you nade, you
plotted the prices as adjusted or not
adjusted for those forecasts and for PSNH s
forecasts on this attachnment to your

testinony; right?
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[WITNESS: HACHEY]

143
A That was ny recoll ection of what we did, yes.
Q And because we don't have a -- | don't have a
color version of it in front of nme -- the top

line here is the PSNH nunber; correct?

A Correct.

Q Correct?

A Correct.

Q You didn't include the ESAl forecast on this
chart, did you?

A No.

Q Had you included -- and the ESAl forecast is
a docunent that you had in your possession
when you prepared your testinony; right?

A Yes.

Q If you had included the ESAI forecast on this
chart, it would have been hi gher than the
line for PSNH, correct?

A Well, I think we gave you 14 of them So
there m ght have been one or two that were
hi gher.

Q Wll, let's not talk about 14, sir. Let's
tal k about June of 2008, which is what you're
representing here. And we just went through

that a nonent ago. |If you had charted
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[WITNESS: HACHEY]

the June -- well, let nme clarify this for a
m nut e.

See if you can agree on this: The
Synapse forecast you used is from January of
2008; correct? | think it's spelled out in
your testinony.

(Wtness revi ews docunent.)

A It is, and that's what |I'm | ooking for.

Q Let nme nake it sinpler for you because it's
getting late in the day. M/ recollection is
t hat the Synapse forecast is January of 2008;
the Brattle forecast is January of 2008, and
the DCE ElI A forecast is June of 2008. |It's
on Page 20 of your testinony.

A Yes, that's what |I'm | ooking at.

Q Ckay. So, if we -- and you recall that a few
nmonents ago we tal ked about the ESAlI forecast
for June of 2008; correct?

(Wtness revi ews docunent.)

Q Do you renenber that?

>

' msorry.

Q Do you renenber that a few nonents ago | took
you t hrough the ESAI forecast for June of
20087
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[WITNESS: HACHEY]

A

Yes.
If we were to use the high case in the ESAI
forecast for June of 2008, the |line would be
above PSNH s |line on this chart; right?
| believe so, yes.
And do you know where the base case |ine
would fall?
I can go back and | ook.

(Wtness revi ews docunent.)
['"ll represent to you that for 2012, the base
case -- the base case nunber is $10. 83.
Ckay.
So it would have been very close to the PSNH
nunber; right?
Ckay. Yes.
And t hen, since those nunmbers grew over tine
in the base case, it would probably either be
equal to or exceed the PSNH |line, given that
t he escal ator was hi gher than PSNH used,;
ri ght?
Ckay. So what's --
And the | ow case probably would be sonewhere
down in the bottomof this chart; right?

Ckay.
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[WITNESS: HACHEY]

Q Do you agree?

A Sur e.

Q So you had in your possession a docunent that
you' ve di scl osed, and you didn't include it
on this chart; correct?

A. Correct. The forecasts on this chart, as |

stated before, were those that were avail abl e
to PSNH

Q Ckay. But you had a chart available to you
that, in fact, at |least in the base case and
hi gh cases, were either equal to or higher
than PSNH s forecast and woul d contradi ct

your criticismof the $11 nunber; right?

A Wll, | had 14 forecasts avail able. You
know, actually, | hadn't even gone back to
read the ESAl forecast. | nean, it may well

be that they're relying on natural gas
forwards, which is going to be, you know, the
subject |'msure we're going to tal k about at
sone point. So that would have had all of
the problens with it that we've been tal king
about in ny testinony. So I'll -- in the
mean -- between now and next Tuesday, | w |

go back and see what the basis for the ESA
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[WITNESS: HACHEY]

forecast was and what | wll be able to say
about it, but --

Q Well, you can't tell us what it says, right,
because ESAl said it's confidential and you

can't produce it.

A I will find out if -- what | just said is
"Il find out what -- how they construct
their forecast in the -- if there's any

reliance on market forwards and see whet her |
can tal k about that.

MR GLAHN. Well, | object to
that, because that's sonething that should
have been produced to us a long tinme ago, if
he is now going to go back and start
produci ng sel ective infornmation.

CVMBR. HONI GBERG Wl |, he
hasn't done it yet. So there may be not hi ng
to object to ultimately. But | hear you.

A Again, just to be clear, | inquired of ESAI.
We responded to your request to produce
docunents. | talked to ESAI. | said, "W've
got this request. It pertains to your
forecasts. Your forecasts have

confidentialities with it. What can |
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[WITNESS: HACHEY]

provide? How do |I get nyself, you know, to a
positi on where we can respond?’ And they
outlined what | could provide. Now you're
focused on one particular inquiry, and | can
go back and ask them about that. You're
curious and I'mcurious, so we'll go find

out .

BY MR CGLAHN:

Q | want you to assune for a nonent that the
peopl e at ESAl knew about the inpact of gas
fracking in 2006 and 2007. Got that?

A Ckay.

Q They certainly didn't show it on these
charts, did they?

A. | don't know what the basis for this is.

Q Let me -- | apol ogi ze, M. Hachey. That was
not a well-crafted question.

Let's just take the June 2008 chart. W
can agree that, as shown on your graph,
Exhi bit 20, that these gas forecasts show
| ong-termincreases in the price of natural
gas for every one of the forecasts on this
page -- "this page" being Attachnent 20.
A Correct.
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[WITNESS: HACHEY]

Q So if they thought fracking was going to
create a revolution, a "loom ng issue"” in gas
prices, they're not -- they certainly weren't
reflecting it as of June of 2008, were they?

A It's not apparent in this chart. Correct.

Q You had sone information in your possession
that contradi cts what you presented to the
PUC i n your testinony; right?

A What do you nean?

Q Well, for June of 2008, you're critical of
the $11 price; yet, you had information in
your possession that showed projections of
prices higher than $11 in 2012.

A | have an ESAlI forecast, yes. As | said, in
preparation of ny testinony, | |ooked at the
forecasts that were readily avail abl e.

Q But you didn't provide that information to
the PUC in your testinony, did you?

A Not in ny testinony, no.

Q Woul d you consider that om ssion to rise to
the | evel of m sleading the PUC?

A No.

MR. GLAHN. How | ong do you

want to go?
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[WITNESS: HACHEY]

CVSR. HONI GBERG | actually
think we're probably at a tine to break.

MR GLAHN. It's a good pl ace
to break. So we'll give people all the paper
t hey want, and we'll cone back on Tuesday.

CMBR. HONI GBERG. All right.
So we'll be back again Tuesday norni ng.

We'll continue with M. Hachey at that tine.
Thank you all

M. Bersak, you have a
question?

MR. BERSAK: O f the record.

CVBR. HONIl GBERG So we're
going to close the record and have an
of f-the-record di scussi on.

(Di scussion off the record)
(Wher eupon the hearing was adjourned at
4:30 p.m and wll resune on Tuesday,

Cct ober 21, 2014, at 9:00 a.m)
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CERTIVFICATE

I, Susan J. Robidas, a Licensed
Shorthand Court Reporter and Notary Public
of the State of New Hampshire, do hereby
certify that the foregoing is a true and
accurate transcript of my stenographic
notes of these proceedings taken at the
place and on the date hereinbefore set
forth, to the best of my skill and ability
under the conditions present at the time.

I further certify that I am neither
attorney or counsel for, nor related to or
employed by any of the parties to the
action; and further, that I am not a
relative or employee of any attorney or

counsel employed in this case, nor am I

financially interested in this action.

Susan J. Robidas, LCR/RPR
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